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INTRODUCTION

Meaning of research:

Research in simple terms refers to search for knowledge. It is a scientific and systematic search
for information on a particular topic or issue. It is also known as the art of scientific
investigation. Several social scientists have defined research in different ways.

In the Encyclopedia of Social Sciences, D. SlesingerandM. Stephension(1930) defined
research as “the manipulation of things, concepts or symbols for the purpose of generalizing
to extend, corrector verify knowledge, whether that knowledge aids in the construction of
theory or in the practice of anart”.. Research is a careful and detailed study into a specific problem,
concern, or issue using the scientific method.

According to Redman and Mory (1923), research is a ‘“systematized effort to gain new
knowledge”. It is an academic activity and therefore the term should be used in a technical
sense. According to Clifford Woody (kothari, 1988), research comprises “defining and
redefining problems, formulating hypotheses or suggested solutions; collecting, organizing and
evaluating data; making deductions and reaching conclusions; and finally, carefully testing the
conclusions to determine whether they fit the formulated hypotheses”.

Thus, research is an original addition to the available knowledge, which contributes to its
further advancement. It is an attempt to pursue truth through the methods of study,
observation, comparison and experiment. In sum, research is the search for knowledge,
using objective and systematic methods to find solution to aproblem.

Objectives of research:

The objective of research is to find answers to the questions by applying scientific
procedures. In other words, the main aim of research is to find out the truth which is hidden
and has not yet been discovered. Although every research study has its own specific
objectives, theresearch objectives may be broadly grouped asfollows:

1.To gain familiarity with new insights into a phenomenon (i.e., formulative
researchstudies);

2.To accurately portray the characteristics of a particular individual, group, or a situation
(i.e., descriptive researchstudies);

3.Toanalyse the frequency with which something occurs (i.e., diagnostic research studies)

4.To examine the hypothesis of a causal relationship between two variables (i.e., hypothesis-
testing researchstudies).




Research Methodsversusmethodology:

Research methods include all those techniques/methods that are adopted for conducting
research. Thus, research techniques or methods arethe methods that the researchers adopt for
conducting the research studies. Onthe other hand, research methodology is the way in
which researchproblemsaresolvedsystematically.It isascienceofstudyinghow research is
conducted scientifically. Under it, the researcher acquaints himself/herself with the various
steps generally adopted to study a research problem, along with the underlying logic behind
them. Hence,it not only important for the researcher to know the research techniques/
methods, but also the scientific approach called methodology.

Research approaches:

Research approach is a plan and procedure that consists of the steps of broad assumptions to
detailed method of data collection, analysis and interpretation. It is therefore, based on the
nature of the researchproblem being addressed.

There are two main approaches to research, namely quantitative approach and qualitative
approach. The quantitative approach involves thecollection of quantitative data, which are
put to rigorous quantitative analysis in a formal and rigid manner. This approach further
includes experimental, inferential, and simulation approaches to research. Meanwhile, the
qualitative approach uses the method of subjective assessment of opinions, behavior and
attitudes. Research in such a situation is a function of the researcher’s impressions and
insights. The results generated by this type of research are either in non-quantitative form or
in the form which cannot be put to rigorous quantitative analysis.
Usually,thisapproachusestechniqueslikein  depthinterviews,focusgroup interviews, and
projectivetechniques.

Types ofresearch:
There are different types of research. The basic ones are as follows.

1. Descriptive versusanalytical:
Descriptive research consists of surveys and fact-finding enquiries of different types. The

main objective of descriptive research is describing the state of affairs as it prevails at the
time of study. The term ‘ex post facto research’ is quite often used for descriptive research
studies in social sciences and business research. The most distinguishing feature of this
method is that the researcher has no control over the variables here. He/she has to only report
what is happening or what has happened.Majority of the ex post facto research projects are
used for descriptive studies in which the researcher attempts to examine phenomena, such as
the consumers’ preferences, frequency of purchases, shopping, etc. Despite the inability ofthe
researchers to control the variables, ex post facto studies may also comprise attempts by them
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to discover the causes of the selected problem. The methods of research adopted in
conducting descriptive research are survey methods of all kinds, including correlational and
comparative methods. Meanwhile in the Analytical research, the researcher has to use the
already available facts or information, and analyze them to make a critical evaluation of the
subject.

2. Applied versusfundamental:

Research can also be applied or fundamental in nature. An attempt to find a solution to an
immediate problem encountered by a firm, an industry, a business organization, or the society
is known as applied research. Researchers engaged in such researches aim at drawing certain
conclusions confronting a concrete social or business problem.

On the other hand, fundamental research mainly concerns generalizations and
formulation of a theory. In other words, “Gathering knowledge for knowledge’s sake is termed
‘pure’ or ‘basic’ research” (Young in Kothari, 1988). Researches relating to pure mathematics
or concerning some natural phenomenon are instances of Fundamental Research. Likewise,
studies focusing on human behaviouralso fall under the category of fundamental research.

Thus, while the principal objective of applied research is to find a solution to some
pressing practical problem, the objective of basic research is to find information with a broad
base of application and add to the already existing organized body of scientific knowledge.

3. Quantitative versusqualitative:

Quantitative research relates to aspects that can be quantified or can be expressed in terms of
quantity. It involves the measurement of quantity or amount. Various available statistical and
econometric methods are adopted for analysis in such research. Which includes correlation,
regressions and time series analysisetc,.

On the other hand, Qualitative research is concerned with qualitative phenomena, or more
specifically, the aspects related to or involving quality or kind. For example, an important
type of qualitative research is ‘Motivation Research’, whichinvestigates into the reasonsfor
certain  human behavior. The main aim of this type of research s
discoveringtheunderlyingmotivesanddesiresofin-depth interviews. The other techniques
employedin such researchare story completion tests, sentence completion tests, word
association tests, and other similar projective methods. Qualitative research is particularly
significant in the context of behavioral sciences, which aim at discovering the underlying
motives of human behaviour. Such research helps to analyze the various factors that motivate
human beings to behave in a certain manner, besides contributing to an understanding of
what makes individuals like or dislike a particular thing. However, it is worth noting that
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conducting qualitative research in practice is considerably a difficult task. Hence, while
undertaking such research, seeking guidance from experienced expert researchers
isimportant.

4. Conceptual versusempirical:

The research related to some abstract idea or theory is known as Conceptual Research.
Generally, philosophers and thinkers use it for developing new concepts or for reinterpreting
the existing ones. Empirical Research, on the other hand, exclusively relies on the
observation or experience with hardly any regard for theory and system.Such research is
data based, which often comes up with conclusions that can be verified through experiments
or observation. Empirical research is also known as experimental type of research, in which
it is important to first collect the facts and their sources, and actively take steps to stimulate
the production of desired information. In this type of research, the researcher first formulates
a working hypothesis, and then gathers sufficient facts to prove or disprove the stated
hypothesis. He/she formulates the experimental
design,whichaccordingtohim/herwouldmanipulatethevariables,soasto obtain the desired
information. This type of research is thus characterized by the researcher’s control over the
variables under study. In simple term, empirical research is most appropriate when an attempt
is made to prove that certain variables influence the other variables in some way. Therefore,
the results obtained by using the experimental or empirical studies are considered to be the
most powerful evidences for a givenhypothesis.

5. Other types of research:

The remaining types of research are variations of one or more ofthe afore-mentioned type of
research. They vary in terms of the
purposeofresearch,orthetimerequiredtocompleteit,ormaybebasedonsome other similar factor.
On the basis of time, research may either be in the nature of one-time or longitudinal time
series research. While the research is restricted to a single time-period in the former case, it
is conducted over several time-periods in the latter case. Depending uponthe environment in
which the research is to be conducted, it can also be laboratory research or field-setting
research, or simulation research, besides being diagnostic or clinical in nature. Under such
research, in-depth approaches or case study method may be employed to analyse the basic
causal relations. These studies usually undertake a detailed in-depth analysis of the causes
of certain events of interest, and use very small samples and sharp data collection methods.
The research may also be explanatory in nature. Formalized research studies consist of
substantial structure and specific hypotheses to be verified. As regards to historical research,
sources like historical documents, remains, etc. Are utilized to study past events or ideas. It
also includes philosophy of persons and groups of the past or any remote point oftime.
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Research has also been classified into decision-oriented and conclusion-oriented categories.
The decision-oriented research IS always carriedoutaspertheneedof
adecisionmakerandhence,theresearcherhas no freedom to conduct the research according to
his/her own desires. On the other hand, in the case of Conclusion-oriented research, the
researcher is free to choose the problem, redesign the enquiry as it progresses and even
change conceptualization as he/she wishes. An operationresearch is a kind of decision-
oriented research, where in scientific method is used in providing the departments, a
quantitative basis for decision-making with respect to the activities under theirpurview.

Importanceofknowinghowtoconductresearch:

The importance of knowing how to conduct research are listed below:
i. The knowledge of research methodology provides training to new researchers and

enables them to do research properly. It helps them to develop disciplined thinking or a
‘bent of mind’ to objectively observe thefield;

ii. The knowledge of doing research inculcates the ability to evaluate and utilize the
research findings withconfidence;

iii. The knowledge of research methodology equips the researcher with the tools that help
him/her to make the observations objectively; and

iv. The knowledge of methodology helps the research consumers to evaluate research and
make rationaldecisions.

Qualities of aresearcher:
It is important for a researcher to possess certain qualities to conduct research. First and

foremost, he being a scientist should be firmly committed to the ‘articles of faith’ of the
scientific methods of research. This implies that a researcher should be a social science person
in the truest sense. Sir Michael Foster cited by (Wilkinson and Bhandarkar, 1979) identified a
few distinct qualities of a scientist. According to him, a true research scientist should possess
the following qualities:

(1) Firstofall,thenatureofaresearchermustbeofthetemperament that vibrates in unison with the
theme which he is searching. Hence, the seeker of knowledge must be truthful with
truthfulness of nature, whichis much more important, much more exacting than what is
sometimes known as truthfulness. The truthfulness relates to the desire for accuracy of
observation and precision of statement. Ensuring facts is the principle rule of science, which
is not an easy matter. The difficulty may arise due to untrained eye, which fails to see
anything beyond what it has the power of seeing and sometimes even less than that. This
may also be due to the lack of discipline in the method of science. An unscientific individual
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often remains satisfied with the expressions like approximately, almost, or nearly, which is
never what nature is. A real research cannot see two things which differ, however minutely,
as thesame.

(2) A researcher must possess an alert mind. Nature is constantly changing and revealing
itself through various ways. A scientific researcher must be keen and watchful to notice such
changes, no matter how small or insignificant they may appear. Such receptivity has to be
cultivated slowly and patiently over time by the researcher through practice. An individual
who is ignorant or not alert and receptive during his research will not makea good
researcher. He will fail as a good researcher if he has no keen eyes or mind to observe the
unusual changes behind the routine.Researchdemands a systematic immersion into the subject
matter by the researcher grasp even the slightest hint that may culminate into significant research
problems. In this context, Cohen and Negal cited by (Selltiz et al, 1965; Wilkinson and Bhandarkar,
1979) state that “the ability to perceive in some brute experience the occasion of a problem is not a
common talent among men... it is a mark of scientific genius to be sensitive to difficulties where less

gifted people pass by untroubled by doubt”.

(3) Scientific enquiry is pre-eminently an intellectual effort. It requires the moral quality of
courage, which reflects the courage of a steadfast endurance. The process of conducting
research is not an easy task. There are occasions when a research scientist might feel
defeated or completely lost. This is the stage when a researcher would need immense
courage and the sense of conviction. The researcher must learn the art of enduring
intellectual hardships. In the words of Darwin, “It’s dogged that does it”.

In order to cultivate the afore-mentioned three qualities of a researcher, a fourth one may be
added. This is the quality of making statements cautiously. According to Huxley, the
assertion that outstrips the evidence is not only a blunder but a crime (Thompson, 1975). A
researcher should cultivate the habit of reserving judgment when the required data
areinsufficient.

Significance of research:

According to a famous Hudson Maxim, “All progress is born of inquiry. Doubt is often better
than overconfidence, for it leads to inquiry, and inquiry leads to invention”. It brings out the
significance of research, increased amount of which makes the progress possible. Research
encourages scientific and inductive thinking, besides promoting the development of logical
habits of thinking and organisation. The role of research in applied economics in the context
of an economy orbusinessis greatly increasing in modern times.Theincreasingly
complexnature of government and business has raised the use of research in solving
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operational problems. Research assumes significant role in the formulation of economic
policy for both, the government and business.ltprovides the basis for almost all government
policies of an economic system. Government budget formulation, for example, depends
particularly onthe

Analysisof needs and desires of people, and the availability of revenues, which requires
research.Research helps to formulate alternative policies, in addition to examining the
consequences of these alternatives. Thus, research also facilitates the decision-making of
policy-makers, althoughin itselfis not a part of research. In the process, research also helps in
the proper allocation of a country’s scarceresources.

Research is also necessary for collecting information on the social and economic structure of
an economy to understand the process of change occurring in the country. Collection of
statistical information, thoughnot a routine task, involves various research problems.
Therefore, largestaff of research technicians or experts isengaged by the government these
days to undertake this work. Thus, research as a tool of government
economicpolicyformulationinvolvesthreedistinctstagesofoperation:

(i) investigation of economic structure through continual compilation of facts; (ii)
diagnosis of events that are taking place and analysis of the forces underlying them; and (iii)
the prognosis i.e., the prediction of future developments (Wilkinson and Bhandarkar,1979).

Research also assumes significance in solving various operational and planning problems
associated with business and industry. In several ways, operations research, market research
andmotivational researchare vital and their results assist in taking business decisions. Market
research refers to theinvestigation of the structure and developmentof a market for the
formulation of efficient policies relating to purchases, production and sales. Operational
research relates to the applicationof logical, mathematical, and analytical techniques to find
solution to business problems, such as cost minimization or profit maximization, or the
optimization problems. Motivational research helps to determine why peoplebehave
inthemannertheydowithrespecttomarketcharacteristics. More specifically, it is concerned with
the analysis of the motivations underlying consumer behavior. All these researches are very
useful for businessandindustry,andareresponsibleforbusinessdecision-making.

Research is equally important to social scientists foranalyzing thesocial relationships and
seeking explanations to various social problems. It gives intellectual satisfaction of knowing
things for the sake of knowledge. It also possesses the practical utility for the social scientist
to gain knowledge so as to be able to do something better or in amoreefficient manner. The
research in social sciences is concerned with both knowledge for its own sake, and knowledge
for what it can contribute to solve practical problems.




Research process:

Research process consists of a series of steps or actions required for effectively conducting
research. The following are the steps that provide useful procedural guidelines regarding the
conduct of research:

(1) Formulating the researchproblem;

(2) Extensive literaturesurvey;

(3) Developing hypothesis;

(4) Preparing the researchdesign;

(5) Determining sampledesign;

(6) Collecting data;

(7) Execution of theproject;

(8) Analysis ofdata;

(9) Hypothesistesting;

(10) Generalization and interpretation,and

(11) Preparationofthereporterpresentationoftheresults.
In other words, it involves the formal write-up of conclusions.

Research problem:

The first and foremost stage in the research process is to select and properly define
the research problem. A researcher should first identify a problem and formulate it, so as to
make it amenable or susceptible to research. In general, a research problem refers to an
unanswered question that a researcher might encounter in the context of either a theoretical
or practical situation, which he/she would like to answer or find a solution to. A research
problem is generally said to exist if the following conditions emerge (Kothari, 1988):

i.  There should be an individual or an organization, say X, towhomthe Problem can be
attributed. The individual or the organization is
situatedinanenvironmentY whichisgovernedbycertainuncontrolled variables Z;

ii. There should be at least two courses of action to be pursued, say Al and A2. These
courses of action are defined by one or more values of the controlled variables. For
example, the number of items purchased at a specified time is said to be one course
ofaction.

iii. There should be atleasttwo alternative possible outcomes of the said courses of action,
say B1 and B2. Of them, one alternative should be preferable to the other. That is,
atleastone outcome should be what the researcher wants, which becomes anobjective.

iv. The courses of possible action available must offer a chance to the
researchertoachievetheobjective,butnottheequalchance. Therefore, if P(Bj I X, A Y)
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represents the probability of the occurrence of an outcome Bj when X selects Aj in,
then P(B1/ X, ALY) #P (B1/ X, A2, Y). Putting it in simple words, it means that the
choices must not have equal efficiencies for the desiredoutcome.

Above all these conditions, the individual or organization may be said to have arrived at

the research problem only if X does not know what course of action to be taken is the
best. In other words, X should have a doubt about the solution. Thus, an individual or a
group ofpersonscan be said to have a problem if they have more than one desired
outcome. They should have two or more alternative courses of action, which have some
but not equal efficiency. This is required for probing the desired objectives, such that
they have doubts about the best course of action to be taken. Thus, the components of a
research problem may be summarized as:

a) There should be an individual or a group who have some difficulty orproblem.

b) There should be some objective(s) to be pursued. A person or an organization who
wants nothing cannot have a problem.

c) There should be alternative ways of pursuing the objective the researcher wants to
pursue. This implies that there should be more
thanonealternativemeansavailabletotheresearcher. Thisisbecause if the researcher has
no choice of alternative means, he/she would not have aproblem.

d) There should be some doubt in themind ofthe researcher about thechoice of
alternative means. This implies that research should
answerthequestionrelatingtotherelativeefficiencyorsuitabilityof the
possiblealternatives.

Elements of a research problem:

A research problem refers to some difficulty either of a theoretical or practical character
which an individual or organization is experiencing and wants to obtain a solution for the
same. There are a number of elements (components) which a problem must have before it
becomes a research problem ready for study.

Elements of a Research Problem
1. Objective or aim of the problem which is to be investigated. This answers the question

“Why?” Why is there a need for investigation, inquiry or study?
2. The topic or theme which needs to be investigated. This answers the question “What?”

What is to be researched or studied?” For example: What would a rival company do if we
decrease our prices by 25%? What would sales be if prices were Rs. 89?Rs. 99? How would a
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rival firms action influence our sales and profits? The right question needs to be addressed if
research is to help decision makers. The decision maker can’t acquire all the information, but
it is often feasible to identify the factors that are critical to the existing problem. These factors
are then included in the problem definition.

3. The time dimension of a decision problem is always the future. The period or time of
the study when the data are to be gathered. This answers the question “When?” When is the
research to be performed?” Managers frequently run the risk of making the correct decision at
incorrect time. It is essential that the decision maker as well as the researcher determine the
right time reference for-the decision.

4. The area or location in which the study is to be conducted. This answers the question
“Where?” Where we need to conduct the study? The space coordinates give you the
geographic boundaries within which the action is to be taken. In the problem definition, these
lines are hardly ever neat political divisions or subdivisions. The universe of interest should
be defined either conceptually or by enumeration.

5. Population or universe from whom the data needs to be gathered. This answers the
question “Who?” or “from whom?” Who are the respondents? From who are the data to be
collected?” They may include persons, groups of persons, business establishments.

Criteria/ characteristics of a good research problem:
Criteria for selection of research problem depend on the following characteristics.

« Personal Inclination.

o Resources Availability.

« Relative Importance. .

o Researcher Knowledge.

 Practicality: Practicality is also responsible for the selection. ...
e Time-lines of the Problem. ...

e Urgency.

Personal Inclination: The chief motivation in the way of selecting research problem is the
personal inclination of the researcher. If a researcher has personal interest in the topic, he would
select that problem for his research work

Resources Availability: During the selection, a researcher will see to the resources available. If
these resources like money, time, accommodation and transport are available to the selection
place, then the selection of the problem is easy.

Data Availability: If the desired data is available to the researcher, then the problem would be
selected.

Urgency: Urgency is a pinpoint in the way of the selection of research problem. Urgent
problem must be given priority because the immediate solution can benefit the people.

Feasibility:Feasibility is also an important factor for the selection of the research problem. The
researcher qualification, training and experience should match the problem.
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Area Culture: The culture of the area for which a researcher conducts his research is also
responsible for the selection of research problem.

Characteristic of Research Problem

Any research is a difficult task to achieve and research needs to do a great effort. Selection of
research topic is the first step to success.

1. Research topic must be very clear and easy to understand. It should not distract people.

2. If a topic is well defined is the only way to successful research. The topic should not
create doubt and double impression.

3. Easy language is a key to success. Use technical words if necessary otherwise focus of
simplicity.

4. Research title should be according to the rules of titling. There are different rules of
titling, a researcher must aware before writing a research title.

5. While selecting a research topic current importance of a researcher should also be
considered. Topic should not be obsolete and it should have great importance in the

current day.

Criteria of Good Research
Whatever may be the types of research works and studies, one thing that is important is that

they allmeet on the common ground of scientific method employed by them. One expects

scientific researchto satisfy the following criteria.

1. The purpose of the research should be clearly defined and common concepts be used.

2. The research procedure used should be described in sufficient detail to permit another
researcher to repeat the research for further advancement, keeping the continuity of whathas
already been attained.

3. The procedural design of the research should be carefully planned to yield results that areas
objective as possible.

4. The researcher should report with complete frankness, flaws in procedural design andestimate
their effects upon the findings.

5. The analysis of data should be sufficiently adequate to reveal its significance and themethods
of analysis used should be appropriate. The validity and reliability of the datashould be checked

carefully.
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6. Conclusions should be confined to those justified by the data of the research and limited
tothose for which the data provide an adequate basis.

7. Greater confidence in research is warranted if the researcher is experienced, has a good
reputation in research and is a person of integrity.

In other words, we can state the qualities of a good research12 as under:

1. Good research is systematic: It means that research is structured with specified steps tobe
taken in a specified sequence in accordance with the well-defined set of rules.
Systematiccharacteristic of the research does not rule out creative thinking but it certainly does
rejectthe use of guessing and intuition in arriving at conclusions.

2. Good research is logical: This implies that research is guided by the rules of logicalreasoning
and the logical process of induction and deduction are of great value in carryingout research.
Induction is the process of reasoning from a part to the whole whereasdeduction is the process
of reasoning from some premise to a conclusion which followsfrom that very premise. In fact,
logical reasoning makes research more meaningful in thecontext of decision making.

3. Good research is empirical: It implies that research is related basically to one or moreaspects
of a real situation and deals with concrete data that provides a basis for externalvalidity to
research results.

4. Good research is replicable: This characteristic allows research results to be verified

byreplicating the study and thereby building a sound basis for decisions.

Problems Encountered by Researchers in India

Researchers in India, particularly those engaged in empirical research, are facing several
problems.

Some of the important problems are as follows:

1. The lack of a scientific training in the methodology of research is a great impedimentfor
researchers in our country. There is paucity of competent researchers. Many researcherstake a
leap in the dark without knowing research methods. Most of the work, which goesin the name
of research is not methodologically sound. Research to many researchers andeven to their
guides, is mostly a scissor and paste job without any insight shed on thecollated materials.
The consequence is obvious, viz., the research results, quite often, donot reflect the reality or
realities. Thus, a systematic study of research methodology is an urgent necessity. Before
undertaking research projects, researchers should be well equippedwith all the methodological
aspects. As such, efforts should be made to provide shortdurationintensive courses for
meeting this requirement.

2. There is insufficient interaction between the university research departments on one
sideand business establishments, government departments and research institutions on the
otherside. = A great deal of primary data of non-confidential nature
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remainsuntouched/untreatedby the researchers for want of proper contacts. Efforts should be
made to developsatisfactory liaison among all concerned for better and realistic researches.
There isneed for developing some mechanisms of a university—industry interaction
programme sothat academics can get ideas from practitioners on what needs to be researched
andpractitioners can apply the research done by the academics.

3. Most of the business units in our country do not have the confidence that the
materialsupplied by them to researchers will not be misused and as such they are often
reluctant insupplying the needed information to researchers. The concept of secrecy seems to
besacrosanct to business organisations in the country so much so that it proves an
impermeablebarrier to researchers. Thus, there is the need for generating the confidence that
theinformation/data obtained from a business unit will not be misused.

4. Research studies overlapping one another are undertaken quite often for want ofadequate
information. This results in duplication and fritters away resources. This problemcan be
solved by proper compilation and revision, at regular intervals, of a list of subjects onwhich
and the places where the research is going on. Due attention should be given
towardidentification of research problems in various disciplines of applied science which are
ofimmediate concern to the industries.

5. There does not exist a code of conduct for researchers and inter-university and
interdepartmentalrivalries are also quite common. Hence, there is need for developing a
codeof conduct for researchers which, if adhered sincerely, can win over this problem.

6. Many researchers in our country also face the difficulty of adequate and timely
secretarialassistance, including computerial assistance. This causes unnecessary delays in
thecompletion of research studies. All possible efforts be made in this direction so that
efficientsecretarial assistance is made available to researchers and that too well in time.
UniversityGrants Commission must play a dynamic role in solving this difficulty.
7. Library management and functioning is not satisfactory at many places and much ofthe
time and energy of researchers are spent in tracing out the books, journals, reports, etc.,rather
than in tracing out relevant material from them.
8. There is also the problem that many of our libraries are not able to get copies of oldand
new Acts/Rules, reports and other government publications in time. This problemis felt more
in libraries which are away in places from Delhi and/or the state capitals. Thus,efforts should
be made for the regular and speedy supply of all governmental publicationsto reach our
libraries.
9. There is also the difficulty of timely availability of published data from variousgovernment
and other agencies doing this job in our country. Researcher also faces theproblem on account
of the fact that the published data vary quite significantly because ofdifferences in coverage
by the concerning agencies.
10. There may, at times, take place the problem of conceptualization and also
14




problemsrelating to the process of data collection and related things.

Errors in selecting a research problem:
Researcher in selecting a research problem should be aware of
1. Subject which is overdone should not be normally chosen, for I will be a difficult task
tothrow any new light in such a case.
Controversial subject should not become the choice of an average researcher.
Naming a broad field/area of the study instead of a specific problem.
Starting it in such a way that investigation is impossible.
Narrowing/localizing a topic
Including in it terms of an unscientific, emotional or biased nature.
Lack of precision in the instruments.
Quantitative errors such as
- Population specification error
- Sampling error.
- Selection error
- Non response error
- Surrogate information error.
- Measurement error
- Experiment error.

© N o g~ DN

Scope and objectives of research problem:

The scope of the study basically means all those things that will be covered in the research
project.objective of an activity, project or procedure represents the output or what you want to
accomplish by doing it.

Scope: Scope of an activity, project or procedure represents their limitations or defines the boundaries
of its application.

Research design:

The most important step after defining the research problem is preparing the design of
theresearch project, which is popularlyknown as the ‘research design. A research design
helps to decide upon issueslike what, when, where, how much, by what means etc. With
regard to  an enquiryor aresearch study.A researchdesign is thearrangement of conditions
for collection and analysis of data in a manner that aims to combine relevance to the research
purpose with economy in procedure. In fact, research design is the conceptual structure
within which research isconducted; it constitutes the blueprint for the collection,
measurement and analysis of data (Selltizetal, 1962). Thus, research design provides
anoutlineof what the researcher is going to do in terms of framing the hypothesis, its
operational implications and the final data analysis. Specifically, the research design
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highlights decisions whichinclude:

1.The nature of thestudy
2.The purpose of thestudy
3.The location where the study would beconducted
4.The nature of datarequired
5.From where the required data can becollected
6.What time period the study wouldcover
7.The type of sample design that would beused
8.The techniques of data collection that would beused
9.The methods of data analysis that would be adoptedand
10. The manner in which the report would beprepared

In view of the stated research design decisions, the overall research design
may be divided into the following (Kothari 1988):

a) The sampling design that deals with the method of selecting items to be observed for
the selectedstudy;

b) The observational design that relates to the conditions under which the observations
are to bemade;

c) Thestatisticaldesignthatconcernswiththequestionofhowmany itemsaretobe
observed,andhowtheinformationanddatagathered are to be analyzed;and

d) The operational design that deals with the techniques by which the procedures
specified in the sampling, statistical and observational designs can be carriedout.

Features of research design:
The important features of Research Design may be outlined as follows:

i. It constitutes a plan that identifies the types and sources of information required for the
Researchproblem;

ii. It constitutes a strategy that specifies the methods of data collection and analysis which
would be adopted;and

iii. It also specifies the time period of research and monetary budget involved in conducting
the study, which comprise the two major constraints of undertaking anyresearch

CONCEPTS RELATING TO RESEARCHDESIGN:
Some of the important concepts relating to Research Design are discussed below:

1. Dependent and independentvariables:

A magnitude that varies is known as a variable.Theconcept may assume different

quantitative values like height, weight, income etc. Qualitative variables are not quantifiable
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in the strictest sense of the term.
However,thequalitativephenomenamayalsobequantifiedintermsofthe presence or absence of
the attribute(s) considered. The phenomena that assume different values quantitatively even
in decimal points are known as ‘continuous variables. But all variables need not be
continuous. Values that can be expressed only in integer values are called ‘non-continuous
variables. In statistical terms, they are also known as ‘discrete variables. For example, age is
a continuous variable, whereas the number of children is a non-continuous variable. When
changes in one variable depend upon the changes in other variable or variables, it isknown
as a dependentor endogenous variable, and the variables that cause the changes in the
dependent variable are known as the independent or explanatory or exogenous variables. For
example, if demand depends upon price, then demand is a dependent variable, while price is
the independent variable. And, if more variables determine demand, like income and price
of the substitute commodity, then demand also depends upon themin additionto the price of
original commodity. In other words, demand is a dependent variable which is determined by
the independent variables like price of the original commodity, income and price
ofsubstitutes.

2. Extraneousvariables:

The independent variables which are not directly related to the purpose of the study but affect
the dependent variables, are known as extraneous variables. For instance, assume
thataresearcherwantsto test the hypothesis that there is a relationship between children’s
school performance and their self-confidence, in which case the latter is an independent
variable and the former, a dependent variable. In this context, intelligence may also influence
the school performance.However,
sinceitisnotdirectlyrelatedtothepurposeofthestudyundertakenbytheresearcher, it would be
known as an extraneous variable. The influence caused by the extraneous variable(s) on the
dependent variable is technically called the ‘experimental error’. Therefore, a research study
should always be framed in such a manner that the influence of extraneous variables on the
dependent variable/s is completely controlled, and the influence of independent variable/s is
clearly evident.Control, One of the most important features of a good research design is  to
minimize the effect of extraneous variable(s). Technically, the term ‘control’ is used when a
researcher designs the study in such a manner that it minimizes the effects of extraneous
variables. The term ‘control’ is used in experimental research to reflect the restrain in
experimentalconditions.

3. Confounded relationship:

The relationship between the dependent and independent variables is said to be confounded by
an extraneous variable, when the dependent variable is not free from its effects.
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4. Research hypothesis:

When a prediction or a hypothesized relationship is tested by adopting scientific methods, it is
known as research hypothesis. The research hypothesis is a predictive statement which relates
to a dependent variable and an independent variable. Generally, a research hypothesis must
consist of at least one dependent variable and one independent variable. Whereas, the
relationships that are assumed but not to be tested are predictive statements that are not to be
objectively verified, thus are not classified as researchhypotheses.

5. Experimentaland non-experimental hypothesis testing research:

When the objective of a research is to test a research hypothesis, it is known as hypothesis-
testing research. Such research may be in the nature of experimental design or non-
experimental design. The research in which the independent variable is manipulated is known
as ‘experimental hypothesis-testingresearch’,whereastheresearchinwhichtheindependent

Variableis not manipulated is termed as ‘non-experimental hypothesis- testing research’. For
example, assume that a researcher wants to examine whether family income influences the
school attendance of a group of students, by calculating the coefficient of correlation between
the two variables. Such an example is known as a non-experimental hypothesis- testing
research, because the independent variable - family income is not manipulated here. Again
assume that the researcherrandomly selects150 students from a group of students who pay
their school fees regularly and then classifies them into two sub-groups by randomly
including 75 in Group A, whose parents have regular earning, and 75 in Group B, whose
parents do not have regular earning. Assume that at the end of the study, the researcher
conducts a test on each group in order to examine the effects of regular earnings of the parents
on the school attendance of the student. Such a study is an example of experimental
hypothesis-testing research, because in this particular study the independent variable regular
earnings of the parents have beenmanipulated.

6. Experimental and control groups:

When a group is exposed to usual conditions in an experimental hypothesis-testing research,
it is known as ‘control group’. On the other hand, when the group is exposed to certain new
or special condition, it is known as an ‘experimental group’. In the afore-mentioned example,
Group A can be called as control group and Group B as experimental group. If both the
groups, A and B are exposed to some special feature, then both the groups may be called as
‘experimental groups’. A research design may include only the experimental group or both
the experimental and control groupstogether.

7. Treatments:
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Treatments refer to the different conditions to which the experimental and control groups are
subject to. In the example considered, the two treatments are the parents with regular earnings
and thosewith noregular earnings. Likewise, if a research study attempts to examine through
an  experiment the  comparative effect of three different types  of
fertilizersontheyieldofricecrop,thenthethreetypesof  fertilizerswould be treated as the
threetreatments.

8. Experiment:
Experiment refers to the process of verifying the truth of a statistical hypothesis relating to a

given research problem. For instance, anexperiment may be conducted to examine the yield of a
certain new variety of rice crop developed. Further, Experiments may be categorized
intotwotypes,namely,‘absoluteexperiment’and‘comparativeexperiment’. If a researcher wishes
to determine the impact of a chemical fertilizer on the yield of a particular variety of rice crop,
then it is known as absolute experiment. Meanwhile, if the researcher wishes to determine the
impact of chemical fertilizer as compared to the impact of bio-fertilizer, then the experiment is
known as a comparativeexperiment.

9. Experimental unit(s):
Experimentalunitsrefertothepre-determinedplots,characteristics or the blocks, to which

different treatments are applied. It IS worth
mentioningherethatsuchexperimentalunitsmustbeselectedwithgreat caution.

Types of researchdesign:

There are different types of research designs. They may be broadly categorized as:

(1) Exploratory research design;
(2) Descriptive and diagnostic research design;and
(3) Hypothesis-testing researchdesign.

1. Exploratory research design:

The Exploratory Research Design is known as formulative research design. The main objective
of using such a research design is to formulate a research problem for an in-depth or more
precise investigation, or for developing a working hypothesis from an operational aspect. The
major purpose of such studies is the discovery of ideas and insights. Therefore,
sucharesearchdesignsuitableforsuchastudyshouldbeflexibleenoughto provide opportunity for
consideringdifferent dimensions of the problem understudy.Thein-
builtflexibilityinresearchdesignisrequiredastheinitialresearch problem would be transformed
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intoamoreprecise onein the exploratory study, which in turn may necessitate changes in the
research procedure for collecting relevant data. Usually, the following three methods are
considered in the context of a research design for such studies. They are (a) a survey of related
literature; (b) experience survey; and (c) analysis of ‘insight-stimulating’instances.

2. Descriptiveand diagnostic research design:

A Descriptive Research Design is concerned with describing the characteristics of a
particular individual or a group. Meanwhile, a diagnostic research design determines the
frequency with which a variable occurs or its relationship with another variable. In other
words, the study analyzing whether a certain variable is associated with another comprises a
diagnostic research study. On the other hand, a study that is concerned with specific
predictions or with the narration of facts and characteristics related to an individual, group
or situation, are instances of descriptive research studies. Generally, most of the social
research design falls under this category. As a research design, both the descriptive and
diagnostic studies share common requirements, hence they are grouped together. However,
the procedure to be used and the research design need to plancarefully. The research design
must also make appropriate provision for protection against bias and thus maximize
reliability, with due regardto the completion of the research study in an economical manner.
The research design in such studies should be rigid and not flexible. Besides, it must also
focus attention on thefollowing:

a) Formulation of the objectives of thestudy,

b) Proper designing of the methods of datacollection,
c) Sampleselection,

d) Data collection,

e) Processing and analysis of the collected data, and

f)  Reporting thefindings.
3. Hypothesis-Testing research design:
Hypothesis-Testing Research Designs are those in which the researcher tests the hypothesis
of causal relationship between two or more variables. These studies require procedures that
would not only decrease bias and enhance reliability, but also facilitate deriving inferences

about the causality. Generally, experiments satisfy such requirements. Hence, when research
design is discussed in such studies, it often refers to the design ofexperiments.

Importance of Research design:

Theneedforaresearchdesignarisesoutofthefactthatitfacilitates the smooth conduct of the
various stages of research. It contributes to making research as efficient as possible, thus
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yielding the maximum information with minimum effort, time and expenditure. A
researchdesign helps to plan in advance, the methods to be employed for collecting the
relevant data and the techniques to be adopted for their analysis. This would help in pursuing
the objectives of the research in the best possible manner, provided the available staff, time
and money are given.Hence, the research design should be prepared with utmost care, so as to
avoid any error that may disturb the entire project. Thus, research design plays a crucial role
in attaining the reliability of the results obtained, which forms the strong foundation of the
entire process of the researchwork.

Despite its significance, the purpose of a well-planned design is notrealized at times. This is
because it is not given the importance that it deserves. As a consequence, many researchers
are not able to achieve the purpose for which the research designs are formulated, due to
which they end up arriving at misleading conclusions. Therefore, faulty designing of the
research project tends to render the research exercise meaningless. This makes it imperative
that an efficient and suitable research designmust be planned before commencing the process
of research. The research design helps the researcher to organize his/her ideas in a proper
form, which in turn facilitates him/her to identify the inadequacies and faults in them. The
research design is also discussed with other experts for their comments and critical
evaluation, without which itwould bedifficultfor any critic to provide a comprehensive review
and comments on the proposedstudy.

Characteristics of agood research design:

Agoodresearchdesignoftenpossessesthequalitiesofbeingflexible,suitable,efficient,and

economicalandsoon.Generally,aresearchdesignwhich minimizes bias and maximizes the
reliability of the data collected and analyzedis considered a good design (Kothari 1988). A
research design which does not allow even the smallest experimental erroris said to bethe
best design for investigation. Further, a research design that yieldsmaximum

informationandprovides an opportunity of viewing the variousdimensions of a research
problem is considered to be the most appropriate and efficient design. Thus, the question of a
good design relates to the purpose or objective and nature of the research problem studied.
While a research design may be good, it may not be equally suitable to all studies. In other
words, it may be lacking in one aspect or the other in the case of some other research
problems. Therefore, no singleresearch design can beapplied to all types of researchproblems.

A research design suitable for a specific research problem would usually involve the following
considerations:

i. The methods of gathering theinformation;

il. The skills and availability of the researcher and his/her staff, if any;
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iii. The objectives of the research problem beingstudied;
iv. The nature of the research problem being studied;and
v. The available monetary support and duration of time for the researchwork.

Case study research:

The method of exploring and analyzing the life or functioningof asocial or economic unit,
such as a person, a family, a community, an institution, a firm or an industry is called case
study method. Theobjective of case study method is to examine the factors that cause the
behavioralpatterns of a given unit and its relationship with the environment. The datafor a
study are always gathered with the purpose of tracing the natural history of a social or
economic unit, and its relationship with the social or economic factors, besides the forces
involved in its environment. Thus,
aresearcherconductingastudyusingthecasestudymethodattemptsto understand the
complexity of factors that are operative within a social or economic unit as an integrated
totality. Burgess (Kothari, 1988) described the special significance of the case study in
understanding the complex behavior and situations in specific detail. In the context of social
research, he called such data as social microscope.

Criteria forevaluating Adequacy ofcasestudy:

John Dollard (Dollard, 1935) specified seven criteria for evaluating the adequacy of a
case or life history in the context of social research. They are:

i. The subject being studied must be viewed as a specimen in a cultural
setup.Thatis,thecaseselectedfromitstotalcontextforthepurposeof ~ study  should  be
considered a member of the particular cultural group or community. The scrutiny of the
life history of the individual must be carried out with a view to identify the community
values, standards and shared ways oflife.

ii. The organic motors of action should be socially relevant. This is to say that the action of
the individual cases should be viewed as a series of reactions to social stimuli or
situations. To put in simple words, the social meaning of behavior should be taken
intoconsideration.

iii. The crucial role of the family-group in transmitting the culture should be recognized.
This means, as an individual is the member of a family, the role of the family in shaping
his/her behavior should never be ignored.

iv. The specific method of conversion of organic material into social behavior should be
clearly demonstrated. For instance, case-histories that discuss in detail how basically a

biological organism, that is man,
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graduallytransformsintoasocialpersonareparticularlyimportant.

v. The constant transformation of character of experiencefrom childhood to adulthood
should be emphasized. That is, the life-history should portray the inter-relationship
between the individual’s various experiences during his/her life span. Such a study
provides a comprehensiveunderstandingofanindividual’slifeasacontinuum.

vi. The ‘social situation’ that contributed to the individual’s gradual transformation should
carefully and continuously be specified as a factor. One of the crucial criteria for life-
history is that an individual’s life should be depicted as evolving itself in the context of a
specific social situation and partially caused byit.

vii. The life-history details themselves should be organizedaccording to some conceptual
framework, which in turn would facilitate their generalizations at higherlevels.

These criteria discussed by Dollard emphasize the specific link of coordinated, related,
continuous and configured experience in a cultural pattern that motivated the social and
personal behavior. Although, the criteria indicated by Dollard are principally perfect, some of
them are difficult to put to practice.

Dollard (1935) attempted to express the diverse events depicted in the life-histories of persons
during the course of repeated interviews by utilizing psycho-analytical techniques in a given
situational context. His criteria of life-history originated directly from this experience. While the
life-histories possess independent significance as research documents, the interviews recorded
by the investigators can afford, as Dollard observed, “rich insights into the nature of the social

situations experienced by them”.

It is a well-known fact that an individual’s life is very complex. Tilldate there is hardly any
technique that can establish some kind of uniformity, and as a result ensure the cumulative of
case-history materials by isolating the complex totality of a human life. Nevertheless,
although case history data are difficult to put to rigorous analysis, a skillfulhandling and
interpretation of such data could help in developing insights into cultural conflicts and
problems arising out ofcultural-change.

Gordon Allport in (Kothari 1988) has recommended the following aspects so as to broaden the
perspective of case-study data:

I. If the life-history is written in first person, it should be as comprehensive and coherent
aspossible.

ii. Life-histories must be written for knowledgeable persons. That is, if
theenquiryofstudyissociologicalinnature,theresearchershouldwrite it on the assumption
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that it would be read largely by sociologists only.

iii. It would be advisable to supplement case study data by observational, statistical and
historical data, as they provide standards for assessing the reliability and consistency of
the case study materials. Further,such data offer a basis for generalizations.

iv. Efforts must be made to verify the reliability of life-history data by examining the
internal consistency of the collected material, and by repeating the interviews with the
concerned person. Besides this, personal interviews with the persons who are well-
acquainted with him/her, belonging to his/her own groupshould be conducted.

v. A judicious combination of different techniques for data-collection is crucial for
collecting data that are culturally meaningful and scientificallysignificant.

vi. Life-histories or case-histories may be considered as an adequate basis for
generalization to the extent that they are typical orrepresentativeof a certain group.

vii. The researcher engaged in the collection of case study data should never ignore the
unique or typical cases. He/she should include them as exceptionalcases.

Case histories are filled with valuable information of a personalor private nature. Such
information not only helps the researcher to portray the personality of the individual, but
also the social background that contributed to it. Besides, it also helps in the formulation of
relevant hypotheses. In general, although Blumer (in Wilkinson and Bhandarkar, 1979) was
critical of documentary material, he gave due credit to case histories by acknowledging the
fact that the personal documents offer an opportunity to the researcher to develop his/her
spirit of enquiry. The analysis of a particular subject would be more effective if the
researcher acquires close acquaintance with it through personal documents. However,
Blummeralso acknowledges the limitations of the personal documents. According to him,
such documents do not entirely fulfill the criteria of adequacy, reliability, and
representativeness. Despite these shortcomings, avoiding their use in any scientific study of
personal life would be wrong, as these documents become necessary and significant for
both theory- building andpractice.

In spite of these formidable limitations, case study data areusedby anthropologists,
sociologists, economists and industrial
psychiatrists.GordonAllport(Kothari,1988)stronglyrecommendstheuseofcasestudy data for
in-depth analysis of a subject. For, it is one’sacquaintance withan individual that instills a
desire to know his/her nature and understand them. The first stage involves understanding
the individual and all the complexity of his/her nature. Any haste in analyzing and
classifying the individual would create the risk of reducing his/her emotional world into
artificial bits. As a consequence, the important emotional organizations, anchorages and
natural identifications characterizing the personal lifeof the individual might not yield
adequate representation. Hence, the researcher should understand the life of the subject.
Therefore, the totality of life-processes reflected in the well-ordered life-history documents
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become invaluable source of stimulating insights. Such life-history documents provide the
basis for comparisons that contribute to statistical generalizations and help to draw
inferencesregarding the uniformitiesin human behavior, which are of great value. Even if
some personal documents do not provide ordered data about personal lives of people, which
is the basis of psychological science, they should not be ignored. This is because the final
aim of science is to understand, control and make predictions about human life. Once they
are satisfied, the theoreticaland practical importance of personal documents must be
recognized as significant. Thus, a case study may be considered as the beginning and the
final destination of abstract knowledge.

Characteristics of a good sample design:
The following are the characteristic features of a goodsample design

a. The sample design should yield a truly representativesample;

b. The sample design should be such that it results in small sampling error;

c. The sample design should be viable in the context of budgetary constraints of the
researchstudy;

d. The sample design should be such that the systematic bias can be controlled;and

e. The sample must be such that the results of the sample study would be applicable, in
general, to the universe at a reasonable level of confidence.

Data Collection & Sources of Data

1) Primary data, secondary data

2) Investigation

3) Indirect oral methods of collecting primary data
4) Direct personalinterviews

5) Information received through local agencies

6) Mailed Questionnairemethod

7) Schedules Sent throughenumerators

Introduction:

It is important for a researcher to know the sources of data whichhe requires for different
purposes. Data are nothing but the information. There are two sources of information or data
they are - Primary and Secondary data. The data are name after the source. Primary data
refers to the data collected for the first time, whereas secondary data refers tothe data that
have already been collected and used earlier by somebodyor some agency. For example, the
statistics collected by theGovernmentof India relating to the population is primary data for
the Government of India since it has been collected for the first time. Later when the same
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data are used by a researcher for his study of a particularproblem, then the same data become
the secondary data for the researcher. Both the sources of informationhave their merits and
demerits. The selection of aparticularsourcedependsuponthe

a)Purposeandscopeofenquiry,

b) Availabilityof time,

c¢) Availabilityof finance,

d) Accuracyrequired,
e)Statistical tools to be used,

f) Sources of information (data)
g) Method of data collection.

(a) Purposeand Scopeof enquiry:

The purpose and scope of data collection or survey should be clearly set out at the very
beginning. It requires the clear statement of the problem indicating the type of information
which is needed and the use for which it is needed. If for example, the researcher is interested
in knowing the nature of price change over a period of time, it would be necessary to collect
data of commodity prices. It must be decided whether it would be helpful to study wholesale
or retail prices and the possible uses to which such information could be put. The objective of
an enquiry may be either to collect specific information relating to a problem or adequate data
to test a hypothesis. Failure to set out clearly the purpose of enquiry is bound to lead to
confusion and waste of resources.

After the purpose of enquiry has been clearly defined, the next step is to decide about the scope
of the enquiry. Scope of the enquiry means the coverage with regard to the type of information,
the subject-matter and geographical area. For instance, an enquiry may relate to India as a
whole or a state or an industrial town wherein a particular problem related to a particular
industry can be studied.

b) Auvailability of time:

The investigation should be carried out within a reasonable period of time, failing which the
information collected may become outdated, andwould have no meaning at all. For instance,
if a producer wants to know the expected demand for a product newly launched by him and
the result of the enquiry that the demand wouldbe meager takes two earstoreachhim, and
thenthewholepurpose ofenquirywouldbecomeuselessbecause by that time he would have
already incurred a huge loss. Thus, in this respect the information is quickly required and hence
the researcher has to choose the type of enquiry accordingly.

c) Availability of resources:
Theinvestigationwillgreatlydependontheresourcesavailablelike number of skilled personnel,
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the financial position etc. If the number of skilled personnel who will carry out the enquiry
is quite sufficient and the availability of funds is not a problem, then enquiry can be
conducted over a big area covering a good number of samples, otherwise a small sample
size will do.

d) The Degree of accuracy desired:

Deciding the degree of accuracy required is a must for the investigator, because absolute
accuracy in statistical work is seldom achieved. This is so because (i) statistics are based on
estimates, (ii) tools of measurement are not always perfect and (iii) there may be unintentional
bias on the part of the investigator, enumerator or informant. Therefore, a desire of 100%
accuracy is bound to remain unfulfilled. Degree of accuracy desired primarily depends upon

the object of enquiry. For example, when we buy gold, even a difference of 1/10thgram in its
weight is significant, whereas the same will not be the case when we buy rice or wheat.
However, the researcher must aim at attaining a higher degree of accuracy; otherwise the
whole purpose of research would become meaningless.

e) Statistical tools tobe used:

A well-definedand identifiable object or a group of objects with which the measurements or
counts in any statistical investigation are
associatediscalledastatisticalunit.Forexample,insocio-economicsurvey the unit may be an
individual, a family, a household or a block of locality. A very important step before the
collection of data begins is to define clearly the statistical units on which the data are to be
collected. In number of situations the units are conventionally fixed like the physical units
of measurement,suchasmeters,kilometers,quintals,hours,days,weeksetc., which are well
defined and do not need any elaboration or explanation.
However,inmanystatisticalinvestigations,particularlyrelatingtosocio-economic studies,
arbitrary units are used which must be clearly defined. This is a must because in the absence
of a clear cut and precise definition of the statistical units, serious errors in the data collection
may be committed in the sense that we may collect irrelevant data on the items, which should
have, in fact, been excluded and omit data on certain items which should have been included.
This will ultimately lead to fallacious conclusions.

f) Sources of information (Data):

After deciding about the unit, a researcher has to decide about the source from which the
information can be obtained or collected. For any statistical inquiry, the investigator may
collect the data first hand or he may use the data from other published sources, such as
publications of the government/semi-government organizations or journals and magazines
etc.
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g) Method of datacollection)

There is no problem if secondary data are used for research. However, if primary data are to
be collected, a decision has to be taken whether (i) census method or (ii) sampling technique
is to beused for datacollection. In census method, we go for totalenumeration i.e., all theunits
of a universe have to be investigated. But in sampling technique, we inspect or study only a
selected representative and adequate fraction of the population and after analyzing the
results of the sample data we draw conclusions about the characteristics of the population.
Selection of a particular technique becomesdifficult because where population or census
method is more scientific and 100% accuracy can be attained through this method, choosing
this becomes difficult because it is time taking, it requires more labor and it is very
expensive. Therefore, for a single researcher or for a small institution it proves to be
unsuitable. On the other hand, sample method is less time taking, less laborious and less
expensive but a 100% accuracy cannot be attained through this method because of sampling
and non-sampling errors attached to this method. Hence, a researcher has to be very cautious
and careful while choosing a particular method.

Methods of Collecting Primary Data:

Primary data may be obtained by applying any of the following methods:

Direct PersonallInterviews.

Indirect OrallInterviews.
Information fromcorrespondents.
Mailed questionnaire methods.
Schedule Sent throughenumerators.

ok~ w e

1.Directpersonal interviews:

A face to face contact is made with the informants (persons from whom the information is to
be obtained) under this method of collecting data. The interviewer asks them questions
pertaining to the survey and collects the desired information. Thus, if a person wants to
collect data about the working conditions of the workers of the Tata Iron and Steel
Company, Jamshedpur, he would go to the factory, contact the wers a obtain the desired
information. The information collected in this manner is first hand and also original in
character. There are many merits and demerits of this method, which are discussed asunder:

Merits:

e Most often respondents are happy to pass on the information required
fromthemwhencontacted personally andthusresponseisencouraging.
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e The information collected through this method is normally more accurate because
interviewer can clear doubts of the informantsabout certain questions and thus obtain
correct information. In casethe interviewer apprehends that the informant is not giving
accurate information, he may cross-examine him and thereby try to obtain the
information.

¢ This method also provides the scope for getting supplementary information from the
informant, because while interviewing it is possible to ask some supplementary questions
which may be of greater use later.

e There might be some questions which the interviewer would find
difficulttoaskdirectlybutwithsometactfulness,hecanminglesuchquestionswith others and get
the desired information. He cannottwistthequestions keeping in mind the informant’s reaction.
Precisely, a delicate situation can usually he handled more effectively by apersonal interview than
by other surveytechniques.

e The interviewer can adjust the language according to the status and educational level
of the person interviewed, and thereby can avoid
inconvenienceandmisinterpretationonthepartoftheinformant.

Demerits:

e This method can prove to be expensive if the number of informants is large and the area
is widelyspread.

e There is a greater chance of personal bias and prejudice under this method as compared
to othermethods.

e The interviewers have to be thoroughly trained and experienced; otherwise they may not
be able to obtain the desired information.
Untrainedorpoorlytrainedinterviewersmayspoiltheentirework.

¢ Thismethodismoretimetakingascomparedtoothers.Thisisbecause interviews can be held
only at the convenience of the informants. Thus, if information is tobe obtained from
the working members of households, interviews will have to be held in the evening or
on week end. Even during evening only an hour or two can be used for interviews and
hence, the work may have to be continued for a long time, or a large number of people
may have to be employed which may involve hugeexpenses.

2.Indirect Orallnterviews:
Underthismethodofdatacollection,theinvestigatorcontactsthirdpartiesgenerallycalled‘witnesse

s’whoarecapableofsupplyingnecessary information. This method is generally adopted when

theinformationto be obtained is of acomplex nature and informants are not inclinedto

respond if approached directly. For example, when the researcher is trying to obtain data on

drug addiction or the habit of taking liquor, there ishigh probability that the addicted person
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will not provide the desired data and hence will disturb the whole research process.In this
situation taking the help of such persons or agencies or the neighbor’s who know them well
becomes necessary. Since these people know the person well, they can provide the desired
data. Enquiry Committees and Commissions appointed by the Government generally adopt
this method to get people’s views and all possible details of the facts related to theenquiry.

Though this method is very popular, its correctness depends upon a number of factors suchas

I.The person or persons or agency whose help is solicited must be of proven integrity;
otherwise any bias or prejudice on their part will not bring out the correct information and
the whole process of research willbecomeuseless.

ii. The ability of the interviewers to draw information from witnesses by means of appropriate
questions andcross-examination.

iii.It might happen that because of bribery, nepotism or certain other reasons those who
are collecting the information give it such a twist that correct conclusions are not
arrivedat.

Therefore, for the success of this method it is necessary that the evidence of one person alone is
not relied upon. Views from other persons and related agencies should also be ascertained to
find the real position. Utmost care must be exercised in the selection of these persons because
it is on their views that the final conclusions are reached.

3. Information fromcorrespondents:

Theinvestigatorappointslocalagentsorcorrespondentsindifferent places to collect information
under this method. These correspondents collect and transmit the information to the central
office where data are processed. This method is generally adopted by newspaper agencies.
Correspondents who are posted at different places supply information relating to such events
as accidents, riots, strikes, etc., to the head office. The correspondents are generally paid staff
or sometimes they may be honorary correspondents also. This method is also adopted
generally by the government departmentsinsuchcaseswhere regularinformation is to
becollected from a wide area. For example, in the construction of awholesale price index
numbers regular information is obtained from correspondents appointed in different areas.
The biggest advantage of this method is that, it is cheap and appropriate for extensive
investigation. But a word of caution is that it may not always ensure accurate results because
of the personal prejudice and bias of the correspondents. As stated earlier, this method is
suitable and adopted in those cases where the information is to be obtained at regular
intervals from a wide area.

4. Mailed questionnaireMethod:
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Under this method, a list of questions pertaining to the survey which is known as
‘Questionnaire’ is prepared and sent to the various informants by post. Sometimes the
researcher himself too contacts the respondents and gets the responses related to various
questions in the questionnaire. The questionnaire contains questions and provides space
foranswers. A request is made to the informants through a covering letter to fill up the
questionnaire and send it back within a specified time. The questionnaire studies can be
classified on the basisof:

i. The degree to which the questionnaire is formalized orstructured.

ii. The disguise or lack of disguise of the questionnaireand

iii. The communication methodused.
When no formal questionnaire is used, interviewers adapt their
questioningtoeachinterviewasitprogresses. Theymighteventrytoelicit responses by indirect
methods, such as showing pictures on which the respondent comments. When a researcher
follows a prescribed sequence ofquestions, it is referred to as structured study. On the other
hand, when noprescribed sequence of questions exists, the study isnon-structured.

When questionnaires are constructed in such a way that the objective is clear to the
respondents then these questionnaires are known as non- disguised; on the other hand, when
the objective is not clear, the questionnaire is a disguised one. On the basis of these two
classifications, four types of studies can bedistinguished:

1. Non-disguisedstructured,
2. Non-disguisednon-structured,
3. Disguised structuredand
4. Disguised non-structured.

There are certain merits and demerits of this method of data collection which are discussed
below:

Merits:

e Questionnaire method of data collection can be easily adopted where the field of
investigation is very vast and the informants are spread over a wide geographicalarea.

e Thismethodisrelativelycheapandexpeditiousprovidedtheinformants respond intime.

e This method has proved to be superior when compared to other methods like personal
interviews or telephone method. This is because when questions pertaining to personal
nature or the ones requiring reaction by the family are put forth to the informants, there
is a chance for them to be embarrassed in answeringthem.
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Demerits:

e This method can be adopted only where the informants are literates
sothattheycanunderstandwrittenquestionsandlendtheanswersin writing.

¢ Itinvolves some uncertainty about the response. Co-operation on the part of informants
may be difficult toresume.

e The information provided by the informants may not be correct and it may be difficult to
verify theaccuracy.

However, by following the guidelines given below, this method can be made more effective:
The questionnaires should be made in such a manner that they do not become an undue
burden on the respondents; otherwise the respondents may not return them back.

I. Prepaid postage stamp should beaffixed

ii.  The sample should belarge

iii. It should be adopted in such enquiries where it is expected that the respondents
would return the questionnaire because of their own interest in theenquiry.

iv. It should be preferred in such enquiries where there could be a legal compulsion
to provide theinformation.

5. Schedules sent through enumerators:

Another method of data collection is sending schedules throughthe enumerators or
interviewers. The enumerators contact the informants, get replies to the questions contained
in a schedule and fill them in their own handwriting in the questionnaire form. There is
difference between questionnaire and schedule. Questionnaire refers to a device for securing
answerstoquestionsbyusingaformwhichtherespondentfillsinhimself, whereas schedule is the
name usually applied to a set of questions which are asked in a face-to face situation with
another person. This method IS
freefrommostofthelimitationsofthemailedquestionnairemethod.

Merits:
The main merits or advantages of this method are listed below:

¢ It can be adopted in those cases where informants are illiterate.
e There is very little scope of non-response as the enumerators go personally to obtain
theinformation.

e The information received is more reliable as the accuracy of statements can be
checked by supplementary questions where evernecessary.
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This method too like others is not free from defects or limitations. The main limitations are
listed below:

Demerits:

In comparison to other methods of collecting primary data, this method is quite costly as
enumerators are generally paidpersons.

The success of the method depends largely upon the training imparted to
theenumerators.

Interviewing is avery skilled work and it requires experience and training. Many
statisticians have the tendency to neglect this extremely important part of the data
collecting process and this result in bad interviews. Without good interviewing most of
the information collected may be of doubtfulvalue.

Interviewing is not only a skilled work but it also requires a great degree of politeness
and thus the way the enumerators conduct the interview would affect the data collected.
When questions are askedby a number of different interviewers, it is possible that
variations in the personalities of the interviewers will cause variation in the answers
obtained. This variation will not be obvious. Hence, every effort must be made to
remove as much of variation as possible due to different interviewers.

Secondary Data:

As stated earlier, secondary data are those data whichhavealready been collected and
analyzed by some earlier agency for its own use, and later the same data are used by a
different agency. According to W.A. Neiswanger, “A primary source is a publication in which
the data are published by the same authority which gathered and analyzed them. A
secondary source is a publication, reporting the data which was gathered by other authorities
and for which others areresponsible.”

Sources of secondary data:

The various sources of secondary data can be divided into two broad categories:

1. Published sources,and
2. Unpublishedsources.

1.Published sources:

The governmental, international and local agencies publish statistical data, and chief among
them are explained below:

(@) Internationalpublications:

There are some international institutions and bodies like I.M.F, 1.B.R.D, I.C.A.F.E and
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U.N.O who publish regular and occasional reports on economic and statistical matters.

(b) Official Publications of Central and StateGovernments:

Several departments of the Central and State Governments regularly publish reports on a
number of subjects. They gather additional information. Some of the important
publications are: The Reserve Bank of India Bulletin, Census of India, Statistical Abstracts
of States, Agricultural Statistics of India, Indian Trade Journal, etc.

(c) Semi-official publications:

Semi-Government institutions like Municipal Corporations, District BoardsPanchayats,
etc. Publish reports relating to different matters of publicconcern.

(d) Publications of research institutions:
Indian Statistical Institute (1.S.I), Indian Council of Agricultural Research (I.C.A.R),

Indian Agricultural Statistics Research Institute (I.A.S.R.l) etc. Publish the findings of
their research programs.

(e) Publications of various commercial and financiallnstitutions

(f) Reports of various Committees and Commissions appointed by the Government as the Raj
Committee’s report on Agricultural Taxation, WanchooCommittee’s Report on Taxation and
Black Money, etc. Arealso important source of secondary data.

(g) Journals and NewsPapers:

Journals and News Papers are very important and powerful source of secondary data. Current
and important materials on statistics and socio- economic problems can be obtained from
journals and newspapers like Economic Times, Commerce, Capital, Indian Finance, Monthly
Statistics of trade etc.

2. Unpublished sources:

Unpublished data can be obtained from many unpublished sources like records maintained by
various government and private offices, the theses of the numerous research scholars in the
universities or institutions etc.

Precautions in the use of secondary data:

Since secondary data have already been obtained, it is highly desirable that a proper scrutiny
of such data is made before they areused by the investigator. In fact, the user has to be extra-
cautious while using secondary data. In this context Prof. Bowleyrightly points out that

“Secondary data should not be accepted at their face value.” The reason being that data may
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be erroneous in many respects due to bias, inadequate size of the sample, substitution, errors
of definition, arithmetical errors etc.Even if there is no error such data may not be suitable
and adequatefor the purpose of the enquiry. Prof. SimonKuznet’sview in this regard is also
of great importance. According to him, “the degree of reliability of secondary source is to be
assessed from the source, the compiler and his capacity to produce correct statistics and the
users also, for the most part, tend to accept a series particularly one issued by a government
agency at its face value without enquiring itsreliability”.

Therefore, before using the secondary data the investigators should consider the following
factors:

4. TheSuitabilityof data:

The investigator must satisfy himselfthat the data available are suitable for the purpose of
enquiry. It can be judged by the nature and scope of the present enquiry with the original
enquiry. For example, if the object of the present enquiry is to study the trend in retail
prices, and if the data provide only wholesale prices, such data areunsuitable.

a) Adequacy of data:

Ifthedataaresuitableforthepurposeofinvestigationthenwemust consider whether the data are
useful or adequate for thepresentanalysis. It can be studied by the geographical area
covered by the original enquiry. The time for which data are available is very important
element. In the above example, if our object is to study the retail price trend of India, and
if the available data cover only the retail price trend in the state of Bihar, then it would not
serve thepurpose.

b) Reliability ofdata:

The reliability of data is must. Without which there is no meaning in research. The
reliability of data can be tested by finding out the agency that collected such data. If the
agency has used proper methods in collection of data, statistics may be relied upon.

It is not enoughto havebasketsof datain hand. In fact, data in a raw form are nothing but a
handful of raw material waiting for proper processing so that they can become useful.
Once data have been obtained
fromprimaryorsecondarysource,thenextstepinastatisticalinvestigationis to edit the data i.e.
toscrutinize the same. The chief objective of editing is to detect possible errors and
irregularities. The task of editing is a highlyspecialized one and requires great care
andattention. Negligence in this respect may render useless the findings of an otherwise
valuable study. Editing data collected from internal records and published sources is
relatively simple but the data collected from a survey need excessive editing.
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While editing primary data, the following considerations should be borne in mind:
1. The data should be complete in everyrespect
2. The data should beaccurate
3. The data should be consistent,and
4. The data should behomogeneous.

Data to possess the above mentioned characteristics have to undergo the same type of editing
which is discussed below:

5. Editing forcompleteness:

Whileediting, the editor should see that each schedule and
questionnaireiscompleteinallrespects.Heshouldseetoitthattheanswers to each and every
question have been furnished. If some questions are not answered and if they are of vital
importance, the informants should be contacted again either personally or through
correspondence.Even after all the efforts it may happen that a few questions remain
unanswered. In such questions, the editor should mark ‘No answer’ in the space provided
for answers and if the questions are of vital importance then the schedule or questionnaire
should bedropped.

(a) Editing for consistency:

Atthetimeofeditingthedataforconsistency, theeditorshouldseethat the answers to questions
are not contradictory in nature. If they are
mutuallycontradictoryanswers,heshouldtrytoobtainthecorrectanswerseither by referring
back the questionnaire or by contacting, wherever possible, the informant in person. For
example, if amongst others, two questions in questionnaire are (a) Are you a student?
(b) Which classdo youstudyandthe replytothefirstquestionis‘no’andtothelatter‘tenth’
then there is contradiction and it should beclarified.

(b) Editing for accuracy:

The reliability of conclusions depends basically on the correctness of information. If the
information supplied is wrong, conclusions can never be valid. It is, therefore, necessary for
the editor to see that the information is accurate in all respects. If the inaccuracy is due to
arithmetical errors, it can be easily detected and corrected. But if the cause of inaccuracy is
faulty information supplied, it may be difficult to verify it and an example of this kind is
information relating to income, age etc.

(c) Editing forhomogeneity:
Homogeneitymeanstheconditioninwhichallthequestionshave
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beenunderstoodinthesamesense.Theeditormustcheckallthequestions for uniform
interpretation.For example, as to the question of income, if some informants have given
monthly income, others annual incomeand still others weekly income or even daily
income, no comparison can be made. Therefore, it becomes an essential duty of the editor
to checkupthattheinformationsuppliedbythevariouspeopleishomogeneousand uniform.

Choice between Primary and Secondary Data:

Aswehavealreadyseen,therearealotofdifferencesinthemethodsof  collecting Primary and
Secondary data. Primary data which is to be collected originally involves an entire scheme of
plan starting with the definitions of various terms used, units to be employed, type of
enquiryto be conducted, extent of accuracy aimed at etc. For the collection of
secondarydata,recompilationoftheexistingdatawouldbesufficient. A proper choice between
the type of data needed for any particular statistical investigation is to be made after taking
into consideration the nature, objective and scope of the enquiry; the time and the finances at
the disposal of the agency; the degree of precision aimed at and the status of the agency
(whether government- state or central-or private institution of anindividual).

In using the secondary data, it is best to obtain the data from the primary source as far as
possible. By doing so, we would at least save ourselves from the errors of transcription which
might have inadvertently crept in the secondary source. Moreover, the primary source will also
provide us with detailed discussion about the terminology used, statistical units employed, size
of the sample and the technique of sampling (if sampling method was used), methods of data
collection and analysis of results and we can ascertain ourselves if these would suit our purpose.
Now-a-days in a large number of statistical enquiries, secondary data are generally used
because fairly reliable published data on a large number of diverse fields are now available in
the publications of governments, private organizations and research institutions, agencies,
periodicals and magazines etc. In fact, primary data are collected only if there do not existany
secondary data suited to the investigation under study. In some of the investigations both
primary as well as secondary data may be used.

Summary:

There are two types of data, primary and secondary. Data which are collected first hand are
called Primary data and data which have already
beencollectedandusedbysomebodyarecalledSecondarydata. Thereare  two  methods  of
collecting data: (a) Survey method or total enumeration method and (b) Sample method.
When a researcher goes for investigating all the units of the subject, it is called as survey
method. On the other hand,ifhe/she resorts to investigating only a few units of the subject and
gives the result on the basis of that, it is known as sample survey method. There are different
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sources of collecting Primary and Secondary data. Some of the important sources of Primary
data are—Direct Personal Interviews, Indirect Oral Interviews, Information from
Correspondents, mailed questionnaire method, Schedules sent through enumerators and so
on. Though all these sources or methods of Primary data have their relative merits and
demerits, a researcher should use a particular method with lot of care. There are basically two
sources of collecting secondary data- (a) Published sources and (b) Unpublished sources.
Published sources are like publications of different government and semi-government
departments, research institutions and agencies etc.Whereas unpublished sourcesare like
records maintained by different government departments and unpublished theses of different
universities etc.Editing of secondary data is necessary for different purposes asediting for
completeness, editing for consistency, editing for accuracy and editing forhomogeneity.

It is always a tough task for the researcher to choose between primary and secondary data.
Though primary data are more authentic andaccurate, time, money and labor involved in
obtaining these more often prompt the researcher to go for the secondary data. There are
certain amount of doubt about its authenticity and suitability, but after the arrival of many
government and semi government agencies and some private institutions in the field of data
collection, most of theapprehensions in themind of the researcher have beenremoved.

Questionnaire & Sampling

Nowadays questionnaire is widely used for data collection in social research. It is a
reasonably fair tool for gathering data from large, diverse, varied and scattered social groups.
The questionnaire is the media of communication between the investigator and the
respondents. According toBogardus, a questionnaire is a list of questions sent to a number of
persons for their answers and which obtainsstandardizedresults that can be tabulated and
treated statistically. The Dictionary of Statistical
Termsdefinesitasa“groupoforsequenceofquestionsdesignedtoelicitinformation upon a subject or
sequence of subjects from information.” A questionnaire should be designed or drafted with
utmost care and caution so that all the relevant and essential information for the enquiry may be
collected without any difficulty, ambiguity and vagueness. Drafting of a good questionnaire is a
highly specialized job and requires great care skill, wisdom, efficiency and experience. No hard
and fast rule can be laid down for designing or framing a questionnaire. However, in this
connection, the following general points may be borne in mind:

1. Size of the questionnaire should besmall:

A researcher should try his best to keep the number of questionsassmall as possible, keeping in view

the nature, objectives and scope of the enquiry. Respondent’s time should not be wasted
by asking irrelevant and unimportant questions. A large number of questions would
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involve more work for the investigator and thus result in delay on his part in collecting
and submitting the information. A large number of unnecessary questions may annoy the
respondent and he may refuse to cooperate. A reasonable questionnaire should contain
from 15 to 25 questions at large. If a still larger number of questions are a must in any
enquiry, then the questionnaire should be divided into various sections orparts.

2. The questions should beclear:

The questions should be easy, brief, unambiguous, non-offending, and courteous in tone,
corroborative in nature and to the point, so that much scope of guessing is left on the part
of the respondents.

3. The questions shouldbearrangedinalogicalsequence:

Logical arrangement of questions reduces lot of unnecessary work on the part of the
researcher because it not only facilitates the tabulation work but also does not leave any
chance for omissions or commissions.For example, to find if a person owns a television,
the logical order of questions would be: Do you own a television? When did you buy it?
What is itsmake? How much did it cost you? Is its performance satisfactory? Have you
ever got itserviced?

4. questions should be simple tounderstand:

The wvague words like good, bad, efficient, sufficient, prosperity, rarely,
frequently,reasonable, poor, rich etc., should not be used since these may be interpreted
differently by different persons and as such might give unreliable and misleading
information. Similarly, the use of words having double meaning like price, assets, capital
income etc., should also be avoided.

5. questions should be comprehensive &easilyanswerable:

Questions should be designed in such a way that they are readily comprehensible and easy
toanswerfor the respondents. They should not be tedious nor should they tax the
respondents’ memory. At the same time questions involving mathematical calculations like
percentages, ratios etc., should not beasked.

6. Questions ofpersonal &sensitive nature should not be asked:

There are some questions which disturb the respondents and he/she may be shy or irritated by
hearing such questions. Therefore, every effort should be made to avoid such questions.
For example, ‘do youcook yourself or your wife cooks?” ‘Or do you drink?’ Such
questions will certainlytherespondentsandthusbeavoidedatanycost.lfunavoidable then
highest amount of politeness should beused.
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7. Types ofquestions:

Under this head, the questions in the questionnaire may be classified as follows:

(a) Shut questions:

Shut questions are those where possible answers are suggested by the framers of the
questionnaire and the respondent is requiredtotickone of them. Shut questions can further
be subdivided into the following forms:

e Simple alternatequestions:

In this type of questions the respondent has to choose from the two
clearcutalternativeslike‘Yes’or‘No’,'RightorWrong’etc.Suchquestionsare also called as
dichotomous questions. This technique can be applied with elegance to situations where
two clear cut alternativesexist.

e Multiplechoicequestions:

Many a times it becomes difficult to define a clear cut alternative and accordingly in
such asituation additional answers between Yes and No, like Do not know, No opinion,
Occasionally, Casually, Seldom etc., are added. For example, in order to find if a person
smokes or drinks, the following multiple choice answers may beused:

Do you smoke?

(@) Yesregularly T[] (b) No never [ ]
(c) Occasionally T[] (d) Seldom [ ]

Multiple choice questions are very easy and convenient for therespondents to answer.
Such questions save time and also facilitate tabulation. This method should be used if
only a selected few alternative answers exist to a particularquestion.

8. Leading questions should beavoided:

Questions like ‘why do you use a particular type of car, say Maruti car’ should preferably
be framed into two questions-

(i) Whichcardoyouuse? (i) why do you preferit?
It givessmoothride []
It givesmoremileage [1
Itischeaper [1
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It ismaintenanceree [1

9 Crosschecks:

The questionnaire should be so designed as to provide internal checks on the Accuracy of the
information supplied by the respondents by including some connected questions at least with
respect to matters which are fundamental to the enquiry.

10Pre testing thequestionnaire:

It would be practical in every sense to try out the questionnaire on a small scale before
using it for the given enquiry on a large scale. This has been found extremely useful in
practice. The given questionnaire can be improved or modified in the light of the
drawbacks, shortcomings and problems faced by the investigator in the pretest.

11A Coveringletter:

A covering letter from the organizers of the enquiry shouldbe enclosed along with the
questionnaire for the purposes regarding definitions, units, concepts used in the
questionnaire, for taking the respondent’s confidence, self-addressedenvelope in case of
mailed questionnaire, mention about award or incentives for the quick response, a promise
to send a copy of the survey reportetc.

SAMPLING

Though sampling is not new, the sampling theory has been developed recently. People
knew or not but they have been using the sampling technique in their day to day life. For
example,ahouse wife tests a small quantity of rice to see whether it has been well-cooked
and gives the generalized result about the whole rice boiling in the vessel. The result
arrived at ismostof the times 100% correct. In another example, when adoctor wants to
examine the blood for any deficiency, takes only a few drops of blood of the patient and
examines. The result arrived at ismostof the times correct and represent the whole amount
of blood available in the body of the patient. In all these cases, by inspecting a few, they
simply believe that the samples give a correct idea about the population. Most of our
decision are based on the examination of a few items only i.e. Sample studies. In the words
of Croxton and Cowdon, “It maybe too expensiveor too time consuming to attempt either a
complete or a nearly complete coverage in a statistical study.Further to arrive at valid
conclusions, it may not be necessary to enumerate all or nearly all of a population. We may
study a sample drawn from the large population and if that sample is adequately
representative of the population, we should be able to arrive at valid conclusions.”
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According to Rosander, “The sample has many advantages over a census or complete
enumeration. If carefully designed, the sample is not only considerably cheaper but may
give results which are just accurateand sometimes more accurate than those of a
census.Hence a carefully designedsamplemayactually bebetter than poorly planned and

executed census.”

Merits:

1. It saves time:Sampling method of data collection saves time because fewer items are collected
and processed. When the results are urgently required, this method is very helpful.

2. Itreducescost:Sinceonly a few and selected items are studied in sampling, there is

reduction in cost of money and reduction in terms of man hours.

3. More reliable results can beobtained:

Through sampling, more reliable results can be obtained because
(@) There are fewer chances of sampling statistical errors. If there is sampling error, it is
possible to estimate and control the results.

(b) Highly experienced and trained persons can be employed for scientific processing and
analyzing of relatively limited data and they can use their high technical knowledge and
get more accurate and reliable results.

4. It provides more detailedinformation:As it saves time, money and labor, more

detail information can be collected in a sample survey.

5. Sometimesonlysamplingmethodtodependupon:

Sometimesit so happens that one has to depend upon sampling method alone because
ifthe population under  study is  finite, sampling methodistheonly
methodtobeused.forexample,ifsomeone’sbloodhastobeexamined,itwillbecomefataltotak
eallthebloodoutfromthebody and study depending upon the total enumerationmethod.

6.Administrativeconvenience:

The organization and administration of sample survey are easy for the reasons which have been
discussed earlier.

7. Morescientific:

Since the methods used to collect data are based on scientific theory and results obtained can be tested,

sampling is a more scientific method of collecting data.lt is not that sampling is free from
42




demerits or shortcomings. There are certain shortcomings of this method which are
discussedbelow:

1. Illusoryconclusion:

If a sample enquiry is not carefully planned and executed, the conclusions may be inaccurate
andmisleading.

2. Sample notrepresentative:

To make the sample representative is a difficult task. If a representative sample is taken from the
universe, the result is applicableto the whole population. If the sample is not representative
of the universe the result may be false andmisleading.

3. Lack of experts:

As there are lack of experts to plan and conduct a sample survey, its execution and analysis, and
its results would beUnsatisfactory and not trustworthy.

4. Sometimes more difficult than census method:

Sometimes the sampling plan may be complicated and requires more money, labor and time
than a census method.

5. Personal bias:

There may be personal biases and prejudices with regard to the choice of technique and
drawing of sampling units
6. Choice of sample size:

If the size of the sample is not appropriate then it may lead to untrue characteristics of the
population.

7. Conditions ofcomplete c overage:

If the information is required for each and every item of the universe, then a complete
enumeration survey is better.

Essentials of sampling:

In order to reach a clear conclusion, the sampling should possess the following essentials:

¢ Itmustberepresentative:The sample selected should possess the similar
characteristics of the original universe from which it has beendrawn.

e Homogeneity:Selectedsamples from the universe should have similar nature and
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should mot have any difference when compared with theuniverse.

e Adequatesamples:In order to have a more reliable and representative result, a
good number of items are to be included in the sample.

e Optimization:All efforts should be made to get maximum results both in termsof
cost as well as efficiency. If the size of the sample is larger, there is better efficiency
and at the same time the cost is more. A proper size of sample is maintained in

order to have optimized results in terms of cost andefficiency.

Sampling errors occur primarily due to the following reasons:

1. Faulty selection of thesample:
Some of the bias is introduced by the use of defective sampling technique for the selection of

a sample e.g. Purposive or judgment sampling in which the investigator deliberately selects a
representative sample to obtain certain results. This bias can be easily overcome by adopting
the technique of simple random sampling.

2. Substitution:

When difficulties arise in enumerating a particular sampling unit included in the random
sample, the investigators usually substitute a convenient member of the population. This
obviously leads to some bias since the characteristics possessed by thesubstituted unit will
usually be different from those possessed by the unit originally included in the sample.

3. Faulty demarcation of samplingunits:

Bias due to defective demarcation of sampling units is particularly significant in area surveys
such as agricultural experiments in the field of crop cutting surveys etc. In such surveys,
while dealing with border line cases, it depends more or less on the discretion of the
investigator whether to include them in the sample or not.

4. Error due to bias in the estimationmethod:

Sampling method consists in estimating the parameters of the population
by appropriate statistics computed from the sample. Improper choice of
the estimation techniques might introduce theerror.

5. Variability of thepopulation:

Sampling error also depends on the variability or heterogeneity of the population to be
sampled.
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Sampling errors are of two types: Biased Errors and Unbiased Errors
Biased Errors:The errors that occur due to a bias of prejudice on the part of the informant or

enumerator in selecting, estimating measuring instruments are called biased errors. Suppose
for example, the enumerator uses the deliberate sampling method in the place of simple
random sampling method, then it is called biased errors. These errors are cumulative in nature
and increase when the sample size also increases. These errors arise due to defect in the
methods of collection of data, defect in the method of organization of data and defect in the

method of analysis ofdata.

Unbiased Errors:Errors which occur in the normal course of investigation or enumeration on
account of chance are called unbiased errors. They may arise accidentally without any bias or
prejudice. These errors occur due to faulty planning of statistical investigationtoavoid
theseerrors, the statistician must takeproper precaution and care in using the correct
measuring instrument. He must see that the enumerators are also not biased. Unbiased errors
can be removed with the proper planning of statistical investigations. Both these errors should
be avoided by thestatisticians.

Reducing Sampling Errors:

Errors in sampling can be reduced if the size of sample is increased.This is shown in the
following diagram.From the above diagram it is clear that when the size of the sample
increases, sampling error decreases. And by this process samples can be made more
representatives to the population.

Testing of hypothesis:

As a part of investigation, samples are drawn from the population and results are derived to
help in taking the decisions. But such decisions involve an element of uncertainty causing
wrong decisions. Hypothesis is an assumption which may or may not be true about a
population parameter. For example, if we toss a coin 200 times, we may get 110 heads and 90
tails.At this instance,we are interested in testing whether the coin is unbiased ornot.

SUMMARY

Nowadays questionnaire method of data collection has become very popular. It is a very
powerful tool to collect required data in shortest period of time and withlittle expense. It is

scientifictoo. But draftingof questionnaire is a very skilled and careful work. Therefore,
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there are certain requirements and essentials which should be followed at the time of
framing the questionnaire. They include the following viz.,

(i) the size of the questionnaire should be small, (ii) questions should be very
clearinunderstanding, (iii)questionsshouldbeputinalogicalorder,questions should have simple
meaning etc. Apart from this, multiple choice questions should be asked. Questionnaire
should be pre tested before going for final data collection. Information supplied should
becross checked for any false or insufficient information. After all these formalities have
been completed, a covering note should accompany the questionnaire explaining various
purposes, designs, unitsandincentives.

There are two ways of survey- census survey and Sample survey through which data can be
collected. Census survey means total enumeration i.e., collecting data from each and every
unit of the universe, whereas sample survey concentrates on collecting data from a few units
of the universe selected scientifically for the purpose. Since census method is more time
taking, expensive and labor intensive, it becomes impractical to depend on it. Therefore,
sample survey is preferred which is scientific, less expensive, less time taking and less labor
intensive too.

Experiments:
Experiment is the process of examining the truth of a statistical hypothesis related to some

research problem. There are two types of experiments - absolute and comparative. There are
three types of research designs - research design for descriptive and diagnostic research,
research design for exploratory research studies and research design for hypothesis testing.
Prof. Fisher has laid three principles of experimental design. They are Principle of Replication,
Principle of Randomization and Principle of Local Control. There are different kinds of
experimental designs. Some of them are Informal experimental design, After only with control
design, Formal experimental design, Completely randomized design, Randomized block
design, Latin square design and Factorial design.
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UNIT-II

RESEARCH ETHICS

Introduction

Ethics is rooted in the ancient Greek philosophical inquiry of moral life. It refers to a system of
principles which can critically change previous considerations about choices and actions. It is
said that ethics is the branch of philosophy which deals with the dynamics of decision making
concerning what is right and wrong. Scientific research work, as all human activities, is
governed by individual, community and social values. Research ethics involve requirements on
daily work, the protection of dignity of subjects and the publication of the information in the
research.

However, when nurses participate in research, they have to cope with three value systems;
society; nursing and science. The societal values about human rights, the nursing culture based
on the ethic of caring and the researcher's values about scientific inquiry. According to Clarke
these values may conflict with the values of subjects, communities, and societies and create
tensions and dilemmas in nursing. In this chapter, the most important ethical issues will be
addressed. After a short description of the nature of nursing, and the advocacy role of nurses,
the writer will attempt to highlight the possible conflicts that nurses have to deal with, when

undertaking or participating in research.
Historical overview- Ethical codes

Human experimentation has been conducted even before 18th century. However, the ethical
attitudes of researchers drawn the interest of society only after 1940's because of human
exploitation in several cases. Professional codes and laws were introduced since then in order to
prevent scientific abuses of human lives. The Nazi experiments led to the Nuremberg Code
(1947) which was the leading code for all subsequent codes made to protect human rights in
research. This code focuses on voluntary informed consent, liberty of withdrawal from research,
protection from physical and mental harm, or suffering and death. It also emphasizes the risk-
benefit balance. The only weak point of this code was the self-regulation of researchers which
can be abused in some research studies. All declarations followed, forbade non-therapeutic

research. It was only in 1964 with the declaration of Helsinki that the need for non-therapeutic
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research was initiated. The declaration emphasized the protection of subjects in this kind of
research and strongly proclaimed that the wellbeing of individuals is more important than
scientific and social interests. The American Nurses' Association (ANA) Guidelines for
Research, the Human Rights Guidelines for nurses in clinical and other research (1985) and the
Royal College of Nursing Code for nurses in research (1977) provide a strong assistance to
professional nurses as well as reassurance to patients, the public and society, of professionals’

intentions.
Major ethical issues in conducting research
Informed consent

Informed consent is the major ethical issue in conducting research. According to Armiger: "it
means that a person knowingly, voluntarily and intelligently, and in a clear and manifest way,
gives his consent”.Informed consent is one of the means by which a patient's right to autonomy
is protected. Beauchamp and Childress define autonomy as the ability for self-determination in
action according to a personal plan. Informed consent seeks to incorporate the rights of
autonomous individuals through self- determination. It also seeks to prevent assaults on the
integrity of the patient and protect personal liberty and veracity. Of course individuals can make
informed decisions in order to participate in research voluntarily only if they have information
on the possible risks and benefits of the research free and informed consent needs to incorporate
an introduction to the study and its purpose as well as an explanation about the selection of the
research subjects and the procedures that will be followed. It is essential to describe any
physical harm or discomfort, any invasion of privacy and any threat to dignity as well as how
the subjects will be compensated in that case. In addition the subjects need to know any
expected benefits either to the subject or to science by gaining new knowledge.8 A disclosure of
alternatives is also required as for example in the Tuskegee study about syphilis. In this study,
rural black men were chosen as subjects in a study of syphilis. Although a cure for syphilis was
found after the start of the study, it was decided not to treat them and they had not been told that
penicillin was effective to their disease. The researcher must inform the subjects about the
methods which will be used to protect anonymity and confidentiality and indicate a person with
whom they can discuss the study. He must also provide a "Noncoercive Disclaimer” which
states that participation is voluntary and no penalties are involved in refusal to participate.
Moreover, the subject must be told that some information has been deliberately withheld in

order to avoid altered behaviors. The researcher must also take into account that persons with
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physical, cultural and emotional barriers may require a very simple language in order to
understand him. Finally, the freedom to withdraw must be explained. This is very important but
raises the issue of how difficult the subjects can withdraw after developing a personal and
sometimes friendly relationship with the researcher. With regard to withdrawal a researcher may
be in a dilemma in case many subjects choose to withdraw at an advanced stage of the study,
because this can affect the validity of the results. The Declaration of Helsinki provides some
help as it declares that the interest of the subject must always prevail over the interests of
society and science. According to this, the will of the subject must be respected at any cost for
the research.

Another major ethical issue is obtaining an informed consent from groups with diminished
autonomy which will be further discussed later. From what has been discussed, it becomes clear
that disclosure, comprehension, competency and voluntariness are the four essential parts of
consent.

Beneficence- Do not harm

The ethical principle of beneficence refers to the Hippocratic "be of benefit, do not harm".

Beauchamp and Childress, suggest that

"the principle of beneficence includes the professional mandate to do effective and significant
research so as to better serve and promote the welfare of our constituents".

Beneficence is sometimes difficult to predict when creating a hypothesis especially in
qualitative research. Carr says that if the research findings prove that it was not beneficial as it s
expected, this can raise immense ethical considerations especially for nurses. Ford and Reutter
say that "beneficence relates to the benefits of the research, while non-maleficence relates to the
potential risks of participation”. Nonmalificence requires a high level of sensitivity from the
researcher about what constitutes "harm". According to Burns and Grove "discomfort and harm
can be physiological, emotional, social and economic in nature".

When a researcher tries to learn intimate details of the participants lives he has to deal with
opening old wounds. Nonmalificence dictates both preventing intentional harm and minimizing
potential harm. A researcher must consider all possible consequences of the research and
balance the risks with proportionate benefit. The type, degree, and number of potential risks
must be assessed as well as the patient’s value system which ranks various harms. The risk
benefit ratio can only be achieved by identifying these factors. If the risks outweigh the benefits,
the study should be revised.Last, debriefing at the end of a study, should be mentioned. Treece
and Treece say that debriefing refers to explaining the exact aim of the study and why the
disclosure was not full. Treece and Treece suggest that subjects should feel as much at ease as
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possible and express their feelings. In addition, Burns and Grove suggest that if the subjects
experienced a high level of discomfort, they should be debriefed or referred to appropriate

professional intervention as necessary.

Respect for anonymity and confidentiality

The issue of confidentiality and anonymity is closely connected with the rights of beneficence,
respect for the dignity and fidelity. ANA suggests anonymity is protected when the subject's
identity can not be linked with personal responses. If the researcher is not able to promise
anonymity he has to address confidentiality, which is the management of private information by
the researcher in order to protect the subject's identity. Levine advocates that confidentiality
means that individuals are free to give and withhold as much information as they wish to the
person they choose. The researcher is responsible to "maintain confidentiality that goes beyond
ordinary loyalty". Clarke addresses the ethical dilemma of the researcher when confidentiality
must be broken because of the moral duty to protect society.

According to the utilitarian theory, which focuses on the best interest of all involved, the
happiness of society is of greater importance. On the other hand, the deontological theory which
ignores the result implies that the moral duty is what really matters. If a researcher, though, acts
deontologically he may feel that he has not protected society. Another issue is that the
researcher may have to report confidential information to courts which can also causemoral
dilemmas. In that cases it can be argued that the moral duty and personal ethos can be stronger
than legal requirements. Even if there are no duty conflicts, the researcher faces several
problems with respect to maintaining confidentiality especially in qualitative research where
conduct is personal, the sample is smaller and the reports display quotations of interviews. Ford
and Reutter suggest using pseudonyms and distorting identifying details of interviews when

transcribing the tapes used.

In situations that are particularly complex, sensitive, and in which the participants are extremely
vulnerable, a Certificate of Confidentiality issued by the U.S. Department of Health and Human
Services (DHHS) may be useful to help ensure the privacy of research participants especially in
studies in which participants and researchers may be exposed to compelled legal disclosure of

research data.

The researchers must always bear in mind all psychological and social implications that a
breach of confidentiality may have on subjects. In order to protect participants, they have to

inform them on their rights, and use all possible coding systems that they regard appropriate in
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each case.

Respect for privacy

The fifth principle of the entitled "A Patient's Bill of rights" document published in 1975 by the
American Hospital Association (AHA), affirm the patient's right of privacy. According to
Levine "privacy is the freedom an individual has to determine the time, extent, and general
circumstances under which private information will be shared with or withheld from others ".
Kelman believes that an invasion of privacy happens when private information such as beliefs,
attitudes, opinions and records, is shared with others, without the patient’s knowledge or
consent. However, the American Nurses Association says that different persons may
helddifferent opinions about when privacy is invaded. A researcher cannot decide on behalf of
other persons on those delicate issues. All aims, instruments and methodology must be
discussed with the prospective subject and the research workers prior to the investigation.
Treece and Treece suggest that whenever subjects refuse to report personal information as they
regard it an invasion of privacy, the researcher ought to respect their views. This may even
apply to report of age, income, marital status, and other details that the subject may regard
intimate. They also imply that privacy can be invaded when researchers study certain groups
without their knowledge and without identifying themselves. An example of such a study that
the researcher hid his identity was Humphrie's study “Impersonal Sex in public places” in
which, he observed homosexuals during sexual activities in public men's rooms. Health care
practitioners need to be aware that "an invasion of privacy may cause loss of dignity, friendship
or employment, or create feelings of anxiety, guilt, embarrassment or shame".In conclusion, all
possible measures have to be taken in order to protect subjects from potential physical,
psychological or social damage during the research or after circulation of the results.

Vulnerable groups of people

Nowadays, there is an increased concern about vulnerable groups and whether it is ethical or not
for them to be used as research subjects.” Fisher classifies vulnerability as one characteristic of
people unable to protect their own rights and welfare”. So, vulnerable groups include captive
populations (prisoners, institutionalized, students etc.), mentally ill persons, and aged people,
children, critically ill or dying, poor, with learning disabilities, sedated or unconscious.

The different opinions about their participation in research can be attributed to their inability to
give an informed consent and also to their need for further protection and sensitivity from the
researcher as they are in a greater risk of being deceived, threatened or forced to participate.
Many are in favour of the use of such subjects in research whilst others would argue strongly
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against it. Most condition their responses according to the seriousness of the research, the level
of potential risk and the availability of alternatives. According to Burns and Grove vulnerability
increases the need for justification for the use of such subjects.5 An intense analysis of potential
risks and benefits should be the first step of starting such a research and careful approach should
exist both in acquiring consent and during the research procedure itself. Persons with
diminished autonomy are also more vulnerable to invasion of privacy, since their right to
privacy is limited in contrast to other's right to know. In the case of mentally ill, family as well
as employers and colleagues have the right to know while patients may not be able to see the
testimony of others in their own record. In the case of mentally ill patients, it is important to
measure comprehension and develop valid tools for it, before obtaining informed consent to
participate in a research study. In a descriptive study of Beebe and Smith the Evaluation to Sign
Consent (ESC) form was used in order to document comprehension in schizophrenia
outpatients. Participants living in supervised housing were significantly more likely to require
prompts than those living alone. Participants prescribed two antipsychotic medications were
significantly more likely to require a prompt than those prescribed only one antipsychotic.

According to Lasagna there are strong feelings among professionals who disagree with
experimentation on vulnerable groups. However, the potential improvement of their nursing

care raises the issue of careful consideration before rejecting or accepting this kind of research.

Skills of the researcher

Jameton declares that in research the three more important elements are the competency of the
researcher, the careful design, and worthwhile expected outcomes. The Royal College of Nurses
declares that nurse researchers should have the necessary skills and knowledge for the specific
investigation to be carried out and be aware of the limits of personal competence in research.
Any lack of knowledge in the area under research must be clearly stated. Inexperienced
researchers should work under qualified supervision which has to be reviewed by an ethics
committee. What is more, careful choice of method for data collection, to ensure validity and
reliability, are two main requirements that must be met in all kinds of research. The choice
depends on the object of the study. When human beings are involved, all the ethical issues,

discussed above, must be taken into account.

The nature of Nursing
The nature and essence of nursing reflects on human beings and their relationship with health.

Mckenna states that the primary scope of nursing is to help persons to adapt in different stages
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of illness which is a rather task-orientated and behaviorist approach. On the other hand,
Swanson notes that nursing views persons as a whole and health as a subjective and meaningful
experience of integrating with the environment. Mckenna views nursing's main elements as
interpersonal interactions which involve practical actions but Chinn and Jacobs make hints on
holism as well. Literature contains divorced nursing definitions which indicate the complicate
and uncertain nature of it. However, most authors reflect on caring as the most important part of
nursing. Raya focuses on the unique element of caring in nursing while Swanson views Nursing
in the same scope as “informed caring for the wellbeing of others™”. The ANA policy statement
declares that "Nurses diagnose and treat human responses to actual or potential health
problems”. This is quite indicative of the nurses' role, but it does not reflect the values,
experience and passion of nursing. Swanson suggests that nursing has to do with "science,
concern for humanity and caring.

What exactly does it mean to care? Mayeroff describes caring as an interaction which offers
space for personal growth for both the carer and the cared. Roach says that caring describes
precious moments when participants realize their common base of humanity"”. Burnard and
Chapman suggest that the most important elements of caring are: "knowledge, alternating
rhythms in relationships and continuous changes in reactions to others, patience, honesty, trust,
humility, hope and courage”.

In Nursing however, the element of caring is undervalued because the profession was viewed as
"women’s work" in which, care is governed by sentiment and not by logic. Nursing was
perceived by society as an extension of medicine while curing is regarded more important than
"enhancing life quality” and preserving human dignity". On the other hand, Roach says that the
curecare dichotomy used to distinguish nursing from medicine is an artificial one.

As McNeil et al say, "care is the basis and precondition of all cure”. Swanson proposes a
structure for caring which includes maintaining belief in persons, knowing the other person,
being with, doing for, and enabling. The last two are the most important parts related to
research. Doing for, means predicting individual needs, encouraging, performing tasks with
adequate skills and competence, protecting the patient from harm and preserving the dignity.On
the other hand, enabling means enhancing self-care by training, informing and explaining to the
patient as well as assisting with finding alternatives.Leininger supports the thesis that: “there is
no discipline that is so directly and intimately involved with caring needs and behaviors than the
discipline of Nursing".

However, caring is not unique in nursing. Other professions can also claim that caring is an

important part of their practice. It cannot be stated either that all nursing procedures include
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caring. What is more, can nursing today be a synonym of caring? The vulnerability of the sick
and the lack of patient participation in health care, creates a danger of patient exploitation by
nurses. The rapid change and development of nursing emerged the need for a code of

professional conduct to guide nurses in their practice.

Advocacy in nursing

Advocacy primarily used in legal contexts, refers to the protection of human rights of people
who cannot defend them for themselves. The role of nurses as advocates is closely related to the
purpose of nursing, the nurses views about humans and the needs of persons in health care. In
literature advocacy is described in three different models: The rights protection model implies
that nurses helps persons to understand and exercise their rights. They also aim to protect and
enhance personal autonomy. The value based decision model suggests that nurses should not
impose decisions but assist persons to decide which choices are most consistent with their
values. They should also support the patients' confidence in their own decisions and prevent
limitations of their freedom. This model is considered by Gadow in the “existential advocacy"
which focuses on the clarification and reconsideration of the values of the patients by self-
examination. According to Fowler and Arrif this thesis is distinct from both "paternalistic and
consumer rights protection™ and declares the fundamental rights of self-determination. However
according to Johnstone, Gadow does not provide adequate reasoning why self-determination is
the most important value or why the human rights claim to self-determination are quite different
from a patients’ rights claim to self-determination. Last, the respect for persons model focuses
on human dignity, privacy and self-determined choices that the nurse has to protect if the person
is not autonomous or self-determining. Murphy argues that this model which she calls the
advocate model of the nurse-patient relationship, reflects the basic value of nursing which is the
best possible care for patients. However, nurses should not be considered as being in a solely

position to act as patients advocates.

According to Johnstone all professions with a morally significant relationship with a patient
ought to fulfill the role of the advocate. The ANA Code for nurses though, refers to the nursing
role of advocate in safeguarding the wellbeing of the client and the society. However, both the
nature of nursing which focuses on caring, preventing harm and protecting dignity and the
advocates role of nurses which calls for defending the rights of subjects, are sometimes

incongruent with the ethics in research.
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Conflicts in nurses

Beneficence-Non malificence

A common feature in professional conduct codes and those specific to research is the principle
of non-malificence. The ANA Code of conduct declares that the nurse protects the clients and
the public from unethical, incompetent or illegal practice of any person. This statement raises
the issue of advocacy when nurses have to protect patients from the researchers’ incompetence
or unethical behavior. Even if nurses are certain about the incompetence of the investigator,
which is usually very difficult, they have to deal with serious dilemmas. First they have to
consider the fact that if patient learn that they are exposed to professional misconduct, they may
lose faith in health care. Jameton though, believes that patient should be informed as they will
appreciate the trust shown to him by frankness. If the researcher does not inform or compensate
patient then nurses have to decide between the duty to safeguard the well-being of patient and
be loyal to them, and the loyalty to colleagues.

However, even if nurses decide that their duty of caring and being loyal to the patient is more
important, they may have to deal with the hierarchical and bureaucratic systems of institutions
which demand loyalty to subordinates to the institution. In case the incompetent researcher is a
higher status professional, nurses may be obliged to show loyalty, but this can conflict with
loyalty to patients. Consequently, nurses may feel that their patients are vulnerable and exposed
and that they cannot prevent it because they do not have a voice or power to resist. This is
merely why many authors believe that it may not be possible for nurses to act as advocates of
subjects in research. Many support the idea that the prohibition from the advocacy role comes
from the origins and development of nursing as a women’s occupation dominated by medicine
in a bureaucratic system.

Another possible issue of conflict is that the caring nature of nursing with regard to the right of
patients to the best treatment/care is sometimes conflicting with the aim of research in non
therapeutic studies. According to the Belmond commission the general aim of practice is to
enhance the well being of individuals while the purpose of research is to contribute to general
knowledge. This distinction highlights the differences in the aims of a nurse practitioner and a
researcher. It is therefore very difficult for nurses to be engaged in studies whose aim is not
directly beneficial to the subject. They must though, consider that these studies may generate

and refine nursing knowledge.

Another problem that nurses may have to face is taking part in randomized control trials.
According to Brink and Wood dedicated nurses are finding themselves under pressure when
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they are asked to exclude some patients from an obvious beneficial treatment such as relaxation
techniques for relief of post operative pain. So, they suggest that whenever it is possible to
predict such problems for nurses, the control data should be collected before introducing the
beneficial variable. Skodol Wilson implies that there should be some provisions for alternative
effective care. [Finally, Brink and Wood recommend that withholding benefits can be rectified
at the end of an experiment. This compensation must be planned in advance so that enough
money and time will be available.

In order to prevent human exploitation, ethics committees were introduced. The criteria on
which the proposals are to be judged are the physical and mental discomfort or harm of subject,
the qualifications and experience of the supervisor, the scientific value, the adequate consent
procedures and the adequate information given to subjects. Clark warns that there is a danger
that the members may have vested interests in a research. The success of any ethics committee
will always depend on the commitment and moral competency of its members. If instead of the
patient and his needs, the central aims of the committee are personal interests, profits and
academic prestige, then nurses will have none to share their concerns with, and deal with their
dilemmas in research. Nurses, need a greater accessibility to committees and demand a
multidisciplinary synthesis in order to deal with very difficult cases. Moreover, the committees
should be less strict so as not to prevent knowledge development in nursing

Confidentiality

The issue of confidentiality which is stated as very important in the Hippocratic oath, is another
possible issue of conflict for nurses either as practitioners or researchers. Clause 10 of the ICN
Code for nurses emphasizes that all information obtained during nursing practice should be kept
secret apart from cases that it should be reported in a court, or in cases that the interests of
society are important. On the other hand the ICN Code for nurses in research states that:
"Nurses acting as data collectors must recognize that they are now committed to two separate
roles ™ .

According to the professional code they cannot reveal confidential information not even to the
members of the research team. It is important therefore, to seek advice in ethics committees to
get approval for disseminating the results of the data collection including an account of what
happened. In addition, they have to deal with the issue of anonymity when some features of the
research make the subjects easy to identify. It is very important that nurses always bear in mind
that they should protect the privacy of the patient. The trust showed to them must not be
jeopardized. Patients reveal information concerning their body and mind and expect them to be

used only in a therapeutic manner. When dilemmas according to confidentiality arise, trust as a
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basic element of a therapeutic relationship should be considered and maintained.

Informed consent

Nurses involved in research, have to consider many ethical problems relating to the issue of
informed consent. The ICN code for nurses in research, states that nurses as practitioners may
be called upon to witness that informed and voluntary consent has been obtained from the
subjects of research. It suggests that they should make sure that patients have fully understood
what has been proposed, which means that they are aware of potential risks or discomforts.
Nurses who spend more time with patients are in a good position to judge it. In addition, they
must ascertain that patients have understood their right to withdraw at any time. In order to
maintain the self-determination of patients, nurses must be fully informed themselves about the
study and its purpose. The patient's consent should be obtained freely, with full awareness of
implications. If nurses find out that it was not obtained in an appropriate manner, they should
inform patient and refuse co-operation. Webb suggests that the informed consent is an
obligation of the researcher and no nurse should obtain it on behalf of another professional, nor
agree to give the explanation as a substitute. If a nurse tries to get consent, then the persons will
feel obliged to participate, either because information is coming from their career that they trust
and depend on, or, because they feel grateful for the care they are receiving.

Another conflicting issue is that giving information to patients is accepted as a major role of the
nurse; but if for the sake of a research, nurses have to withhold information, this may create
conflicts when they have to decide whether to participate or not. Hurst suggests that if nurses
cannot tell patients about the true research objectives, they should provide a full explanation at
the end of data collection. Provided, of course, that a supervisor body has decided that
disclosure should not be full in order not to invalidate the research outcome.

Consent, can however, be a major ethical issue for nurses when it involves persons with
diminished autonomy, such as children, aged, mentally ill etc. Nurses should ascertain that
consent has been obtained either from the individual, when possible, or, by relatives or
guardians. They must also protect the dignity and privacy of such groups who are more
vulnerable to loss of dignity and privacy. Nurses taking part in research on children should be
alert, in order to notice any verbal or non verbal dissent which warrants exclusion of the child
from the study (even if this creates conflicts with the researcher. In the same prospect, nurses
must act as advocates when vulnerable groups are used in research, and not prevent it.
According to Levine, restricting these groups from research could end in disadvantaging those

populations, even further, especially when research involves no risk and a high potential for
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benefit.

Researcher role conflict

With regard to nurse researchers, the International Council of Nurses declares that they are not
responsible for the care of patients. They should only intervene in case that "a harmful situation
appears imminent". This statement is not congruent with the culture of nursing which is
"intertwined with the ethic of caring”. The commitment of nurses to caring, may create
dilemmas according to the conflict between the researcher's and clinician’s role.

If a researcher nurse provides physical or psychological care during an interview, the results
will be biased and generalization will be difficult. Another issue raised from the ICN statement,
is to determine when a "harmful situation appears imminent" and the intervention of the
researcher is required. The declaration of Helsinki says that the interest of the individual should
prevail over the interests of society of science. This can solve some of the ethical dilemmas of
the nurse, but in case the situation is not lifethreatening, the conflict remains. Burns and Grove
suggest that in case that support from the researcher is required, then, it should be given, but the
subjects should be excluded from the research. They also recommend that another alternative is
to seek help in other professionals to proceed with the data collection. Nevertheless, most health
professionals, no matter how skilled they are in supportive techniques will provide some care if
they feel that it is needed in a certain case.

Conclusions:

Ethical issues, conflicting values, and ambiguity in decision making, are recurrently emerging
from literature review on nursing research. Because of lack of clarity in ethical standards,
researcher must develop an awareness of these issues and an effective framework to deal with
problems involving human rights. This is necessary in order to come into terms with the issue of
the researcher's values relative to the individual's rights versus the interests of society.
Professional codes, laws, regulations, and ethics committees can provide some guidance but the
final determinant of how research is performed, rests with the researcher's value system and
moral code. To prepare future nurses, ethics in research, must receive special attention in
nursing curricula. The criticism and uncertainties that arise, should be rather encouraged than
suppressed in nursing education. Hunt suggests that in order to liberate nursing from its
"technocratic impasse” ethics should be broadly interpreted as an arena of new ideas which can
change professional hierarchies, to open cross-disciplinary discussions, and question the
concepts "abnormality”, "patient” and " illness". He also declares that nursing, not as a
biomedical branch, but as a science and art of caring, is able to start the redefinition of research

in health care which was in the recent history dominated by the biomedical "paradigm"”.
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Principles of research ethics:
There are a number of ethical principles that should be taken into account when performing

undergraduate and master's level dissertation research. At the core, these ethical principles stress
the need to
(a) do good (known as beneficence) and
(b) do no harm (known as non-malfeasance). In practice, these ethical principles mean that as
a researcher, you need to:
¢ Obtain informed consent from potential research participants;
e Minimize the risk of harm to participants;
¢ Protect their anonymity and confidentiality;
¢ Avoid using deceptive practices; and
o Give participants the right to withdraw from your research. This article discusses these
five ethical principles and their practical implications when carrying out dissertation

research.

When you look at these five basic ethical principles, it may appear obvious that your
dissertation should include these. However, there are many instances where it is not

possible or desirable to obtain informed consent from research participants. Similarly, there may
be instances where you seek permission from participantsnot to protect their anonymity.
participants not to protect their anonymity. More often than not, such choices should reflect

the research strategy that you adopt to guide your dissertation.

Broadly speaking, your dissertation research should not only aim to do good (i.e., beneficence),
but also avoid doing any harm(i.e., non-malfeasance). Whilst ethical requirements in research
can vary across countries, these are the basic principles of research ethics. This is important not
only for ethical reasons, but also practical ones, since a failure to meet such basic
principles may lead to your research being (a) criticized, potentially leading to a lower mark,
and/or (b) rejected by your supervisor or Ethics Committee, costing you valuable time. In the
sections that follow, we discuss the five of the main practicalethical principles that stem from

these basic principles. Each of these basic principles of research ethics is discussed in turn:

PRINCIPLE ONE: Minimizing the risk of harm

PRINCIPLE TWO: Obtaining informed consent



http://dissertation.laerd.com/principles-of-research-ethics.php#first
http://dissertation.laerd.com/principles-of-research-ethics.php#second

PRINCIPLE THREE: Protecting anonymity and confidentiality
PRINCIPLE FOUR: Avoiding deceptive practices

PRINCIPLE FIVE: Providing the right to withdraw

PRINCIPLE-1: Minimizing the risk of harm

Dissertation research should not harm participants. Where there is the possibility that
participants could be harmed or put in a position of discomfort, there must be strong
justifications for this. Such scenarios will also require (a) additional planning to illustrate how
participant harm (or discomfort) will be reduced, (b) informed consent, and (c) detailed

debriefing.

There are a number of types of harm that participants can be subjected to. These include:

Physical harm to participants.

= Psychological distress and discomfort.
= Social disadvantage.

= Harm to participants? Financial status.

= An invasion of participants? Privacy and anonymity.

Typically, it is not harm that we need to think about since a researcher does not intentionally go
out to cause harm. Rather, it is the risk of harm that you should try to minimize. In order to

minimizing the risk of harm you should think about:

= Obtaining informed consent from participants.
= Protecting the anonymity and confidentiality of participants.
= Avoiding deceptive practices when designing your research.

= Providing participants with the right to withdraw from your research at any time.

We discuss each of these ethical principles in the sections that follow, explaining (a) what they

mean and (b) instances where they should (and should not) be followed.

PRINCIPLE-2: Obtaining informed consent
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One of the foundations of research ethics is the idea of informed consent. Simply put, informed
consent means that participants should understand that (a) they are taking part in research
and (b) what the research requires of them. Such information may include the purpose of the
research, the methods being used, the possible outcomes of the research, as well as associated
demands, discomforts, inconveniences and risks that the participants may face. Whilst is it not
possible to know exactly what information a potential participant would (or would not) want to
know, you should aim not to leave out any material information; that is, information that you

feel would influence whether consent would (or would not) be granted.

Another component of informed consent is the principle that participants should be volunteers,
taking part without having been coerced and deceived. Where informed consent cannot be
obtained from participants, you must explain why this is the case. You should also be aware that
there are instances informed consent is not necessarily needed orneedsto be relaxed. These

include certain educational, organizational and naturalistic research settings.

PRINCIPLE-3: Protecting anonymity and confidentiality

Protecting the anonymity and confidentiality of research participants is another practical
component of research ethics. After all, participants will typically only be willing
to volunteer information, especially information of a private or sensitive nature, if the researcher
agrees to hold such information in confidence. Whilst it is possible that research participants
may be hurt in some way if the data collection methods used are somehow insensitive, there is
perhaps a greater danger that harm can be caused once data has been collected. This occurs
when data is not treated confidentially, whether in terms of the storage of data, its analysis, or
during the publication process (i.e., when submitting your dissertation to be marked). However,
this does not mean that all data collected from research participants needs to be kept
confidential or anonymous. It may be possible to disclose the identity and views of individuals
at various stages of the research process (from data collection through to publication of your
dissertation). Nonetheless, permissions should be sought before such confidential information is

disclosed.
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An alternative is to remove identifiers (e.g., vernacular terms, names, geographical cues, etc.) or
provide proxies when writing up. However, such a stripping of identifiable information may not
always be possible to anticipate at the outset of your dissertation when thinking about issues of
research ethics. This is not only a consideration for dissertations following a qualitative research

design, but also a quantitative research design.

Forexample:

Imagine that your dissertation used a quantitative research design and a survey as your

main research method. In the process of analyzing your data, it is possible that when examining
relationships between variables (i.e., questions in your survey), a person’s identity and responses
could be inferred. For instance, imagine that you were comparing responses amongst employees
within an organization based on specific age groups. There may only be a small group (or just
one employee) within a particular age group (e.g., over 70 years old), which could enable others
to identify the responses of this individual (or small group of employees).Therefore, you need to
consider ways of overcoming such problems, such as: (a) aggregating data in tables

and (b) setting rules that ensure a minimum number of units are present before data/information

can be presented.

A further alternative is to seek permission for access to data and analysis to be restricted to the
published material, perhaps only allowing it to be viewed by those individuals marking your
work. If the work is later published, adjustments would then need to be made to protect the

confidentiality of participants.

There are also a wide range of potential legal protections that may affect what research you can
and cannot perform, how you must treated the data of research participants, and so forth. In
other words, you don’t simply have a duty to protect the data you collect from participants; you
may also have (in some cases) a legal responsibility to do so. Since this varies from country-to-
country, you should ask your dissertation supervisor or Ethics Committee for advice (or a legal

professional).

PRINCIPLE-4: Avoiding deceptive practices:
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At first sight, deceptive practices fly in the face of informed consent. After all, how can
participants know (a) that they are taking part in research and (b) what the research requires of
them if they are being deceived? This is part of what makes the use of deceptive practices
controversial. For this reason, in most circumstances, dissertation research should avoid any

kinds of deceptive practices. However, this is not always the case.

Deception is sometimes a necessary component of covert research, which can be justified in
some  cases. Covert research  reflects research  where (a) the identity — of  the
observer and/or (b) the purpose of the research is not known to participants. Cases where you

may choose to engage in covert research may include instances where:

= |tis not feasible to let everyone in a particular research setting know what you are doing.
= Overt observation or knowledge of the purpose of the research may alter the particular

phenomenon that is being studied.

Let's take each of these in turn:

It is not feasible to let everyone in a particular research setting know what you are doing

By feasibility, we are not talking about the cost of doing research. Instead, we mean that it is
not practically possible to let everyone in a particular research setting know what you are doing.
This is most likely to be the case where research involves observation, rather than direct
contact with participants, especially in a public or online setting. There are a number of obvious

instances where this may be the case:

= Observing what users are doing in an Internet chat room.

= Observing individuals going about their business (e.g., shopping, going to work, etc.).

Clearly, in these cases, where individuals are coming and going, it may simply be impossible to
let everyone know what you are doing. You may not be intentionally trying to engage

in deceptive practices, but clearly participants are not giving you their informed consent.
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Overt observation or knowledge of the purpose of the research may alter the particular

phenomenon that is being studied

Where observations or a participant? Knowledge of the true purpose of the research have the
potential to alter the particular phenomenon that you are interested in, this is a major concern in

terms of the quality of your findings.

Therefore, when you think about whether to engage in covert research and possibly deceptive
practices, you should think about the extent to which this could be beneficial in your
dissertation, not research in general; that is, everything from the research paradigm that guides
your dissertation through to the data analysis techniques you choose affect issues of research

ethics in your dissertation.

PRINCILLLE-5: Providing right to withdraw

With the exception of those instances of covert observation where is not feasible to let everyone
that is being observed know what you are doing, research participants should always have
the right to withdraw from the research process. Furthermore, participants should have the right
to withdraw at any stage in the research process. When a participant chooses to withdraw from
the research process, they should not be pressured or coerced in any way to try and stop them

from withdrawing.

If your supervisor and/or Ethics Committee expect you to complete an Ethics Consent Form, it
is likely that you will have to let participants know that they have the right to withdraw at any

time

What are the ethical issues in research?
Codes and Policies for Research Ethics
e Honesty. Strive for honesty in all scientific communications. ...

o Objectivity.

e Integrity. .
o Carefulness. .
e Openness. ..

o Respect for Intellectual Property. ...
o Confidentiality. ...
e Responsible Publication.
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The Importance of Research Ethics
Research ethics are important for a number of reasons.

e They promote the aims of research, such as expanding knowledge.

e They support the values required for collaborative work, such as mutual respect and
fairness. This is essential because scientific research depends on collaboration between
researchers and groups.

e They mean that researchers can be held accountable for their actions. Many researchers
are supported by public money, and regulations on conflicts of interest, misconduct, and
research involving humans or animals are necessary to ensure that money is spent
appropriately.

e They ensure that the public can trust research. For people to support and fund research,

they have to be confident in it.

e They support important social and moral values, such as the principle of doing no harm

to others.

Types of Plagiarism — Every Academic Writer Should Know

Plagiarism is the most common issue that every academic writer faces while writing
their research paper or dissertation. The famous plagiarism checking tools such
as Duplichecker and Turnitin are classifying the plagiarisms into 10 common types
before generating the report. In this article, we are going to find out the 10 types of

plagiarism that every academic writer should know to avoid it.

1. “Clone” — Plagiarism

Cloning plagiarism is also called identical copying. In Cloning, one person copies

another work (word-for-word) without any change and claim as his own work.

2. “Remix” — Plagiarism

In the remix type of plagiarism, one person collects information from various sources

and mix all together as a single document then claim the work as their own work.
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3. “Ctrl+C” — Plagiarism

In the written document a significant portion of text copied from any single source

without any alteration then it is called Ctrl+C kind of plagiarism.
4. “Hybrid” — Plagiarism

In the hybrid type of plagiarism, perfectly cited source documents are copied and

arranged as a new document without citation.
5. “Find-Replace” — Plagiarism

Changing the most common keywords and phrases in the copied content and not
making any changes in the essential document is called “Find and Replace” — kind of

plagiarism.
6. “Recycle” — Plagiarism

Recycle is also called self-plagiarism. It refers to the act of borrowing from one’s own

previous document without a proper citation.
7. “Mashup” — Plagiarism

When the written document is copied from more than one source and all are mixed

together without any proper citation then it is called mashup kind of plagiarism
8. “404 Error” — Plagiarism

“404 Error” — plagiarism is the eighth most important type. In this, a person creates a
document by copying from various sources and prepare as a single document with the
citation. but if the citation is inaccurate or it will lead to non-existing resources then it

will be called 404 types of plagiarism.

9. “Aggregator” — Plagiarism

In this type of plagiarism, the written document includes all the proper citation but it

does not contain original work then it is called aggregator plagiarism.
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10. “Re-Tweet” — Plagiarism

Tips to Avoid Plagiarism

e Read and understand the original document several times before start explaining
about it.

o Do not copy any word or sentence from the original document.

» Give proper citation to all the sources (Books, Journal, Website, Video, and so on).

o In case of citing online sources, Include the accessed date and appropriate URL in the
reference.

e Common phrases and definition need to be quoted and cited without any
modification.

[1

e Make a practice to include the “references” section whenever write an academic
document.

o Cross verify all your citations before submitting your document.

o Finally, take a plagiarism report from any one of the famous plagiarism software to
ensure the originality of the written document.

Hope, this will help academic writers to know about the 10 common types of

plagiarisms and its severity.
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UNIT I
RESEARCH PROPOSAL

Aftercollectingandanalyzingthedata,theresearcherhastoaccomplishthetaskofdrawinginferencesfollowedbyrepo
rtwriting. Thishastobedoneverycarefully,otherwisemisleadingconclusionsmay
bedrawnandthewholepurposeofdoingresearchmaygetvitiated.Itisonlythroughinterpretation
thattheresearchercanexposerelationsandprocessesthatunderliehisfindings. Incaseofhypotheses testing studies,
if hypotheses are tested and wupheld several times, the researcher may arrive at
generalizations.Butincasetheresearcherhadnohypothesistostartwith,hewouldtrytoexplainhis findings on the
basis of some theory. This may at times result in new questions, leading to further
researches.Allthisanalyticalinformationandconsequentialinference(s)maywellbecommunicated, preferably
through research report, to the consumers of research results who may be either an

individualoragroupofindividualsorsomepublic/privateorganization.

MEANING OF INTERPRETATION

Interpretation refers to the task of drawing inferences from the collected facts after an analytical
and/orexperimental study. In fact itisasearchforbroadermeaningofresearchfindings. Thetask
ofinterpretationhastwomajoraspectsviz.,(i)theefforttoestablishcontinuityinresearchthrough
linkingtheresultsofagivenstudywiththoseofanother,and(ii)theestablishmentofsomeexplanatory concepts. “In
one sense, interpretation is concerned with relationships within the collected data,
partiallyoverlappinganalysis.Interpretationalsoextendsbeyondthedataofthestudytoincludethe  results  of
other research, theory and hypotheses”.Thus, interpretation is the device throughwhich
thefactorsthatseemtoexplainwhathasbeenobservedbyresearcherinthecourseofthestudycan be better

understood and it also provides a theoretical conception which can serve as a guide for furtherresearches.

WHY INTERPRETATION?
Interpretationisessentialforthesimplereasonthattheusefulnessandutilityofresearchfindingslie
inproperinterpretation. Itisbeingconsideredabasiccomponentofresearchprocessbecauseofthe

followingreasons:

It is through interpretation that the researcher can well understand the abstract principle
thatworksbeneathhisfindings. Throughthishecanlinkuphisfindingswiththoseofother studies, having the

same abstract principle, and thereby can predict about the concrete
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worldofevents.Freshinquiriescantestthesepredictionslateron. Thiswaythecontinuity  in  research  can

bemaintained.

(i) Interpretationleadstotheestablishmentofexplanatoryconceptsthatcanserveasaguide  for  future
research studies; it opens new avenues of intellectual adventure and stimulates the quest for more
knowledge.

(i) Researcher can better appreciate only through interpretation why his findings are what they are
and can make others to understand the real significance of his researchfindings.

(i) Theinterpretationofthefindingsofexploratoryresearchstudyoftenresultsintohypotheses for
experimental research and as such interpretation is involved in the transition from
exploratorytoexperimentalresearch.Sinceanexploratorystudydoesnothaveahypothesis  to  start
with, the findings of such a study have to be interpreted on a post-factum basis in which case the
interpretation is technically described as ‘post factum’interpretation.

TECHNIQUE OF INTERPRETATION

Thetaskofinterpretationisnotaneasyjob,ratheritrequiresagreatskillanddexterityonthepartof researcher.
Interpretation is an art that one learns through practice and experience. The researcher may,
attimes,seektheguidance from expertsforaccomplishingthetaskofinterpretation.

The technique of interpretation often involves the following steps:

(i) Researchermustgivereasonableexplanationsoftherelationswhichhehasfoundandhe
mustinterpretthelinesofrelationshipintermsoftheunderlyingprocessesandmusttryto
findoutthethreadofuniformitythatliesunderthesurfacelayerofhisdiversifiedresearch
findingsInfact,thisisthetechniqueofhowgeneralizationshouldbedoneandconceptsbe formulated.

(i) Extraneousinformation,ifcollectedduringthestudy,mustbeconsideredwhileinterpretingthefinalresult
sofresearchstudy,foritmayprovetobeakeyfactorinunderstandingthe problem underconsideration.

(iii) Itisadvisable,beforeembarkinguponfinalinterpretation,toconsultsomeonehavinginsightintothestudya
ndwhoisfrankandhonestandwillnothesitatetopointoutomissionsand
errorsinlogicalargumentation.Suchaconsultationwillresultincorrectinterpretationand,
thus,willenhancetheutilityofresearchresults.

(iv) Researcher must accomplish the task of interpretation only after considering all relevant factors
affecting the problem to avoid false generalization. He must be in no hurry while interpreting
results, for quite often the conclusions, which appear to be all right at the beginning, may not at
all beaccurate.

PRECAUTIONS IN INTERPRETATION

One should always remember that even if the data are properly collected and analyzed, wrong
interpretationwouldleadtoinaccurateconclusions.ltis, therefore,absolutelyessentialthatthetask
ofinterpretationbeaccomplishedwithpatienceinanimpartialmannerandalsoincorrectperspective.

Researchermustpayattentiontothefollowingpointsforcorrectinterpretation:
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(i)

(ii)

(iii)

(iv)

V)

At the outset, researcher must invariably satisfy himself that (a) the data are appropriate,
trustworthy and adequate for drawing inferences; (b) the data reflect good homogeneity; and that

(c) proper analysis has been done through statistical methods.

Theresearchermustremaincautiousabouttheerrorsthatcanpossiblyariseintheprocess of interpreting
results. Errors can arise due to false generalization and/or due to wrong
interpretationofstatisticalmeasures,suchastheapplicationoffindingsbeyondtherange of
observations, identification of correlation with causation and the like. Another major
pitfallisthetendencytoaffirmthatdefiniterelationshipsexistonthebasisofconfirmation
ofparticularhypotheses.Infact,thepositivetestresultsacceptingthehypothesismustbe
interpretedas“beinginaccord”withthehypothesis,ratherthanas“confirmingthevalidity
ofthehypothesis”. Theresearchermustremainvigilantaboutallsuchthingssothatfalse ~ generalization
may not take place. He should be well equipped with and must know the correct use of statistical

measures for drawing inferences concerning hisstudy.

Hemustalwayskeepinview that hetaskofinterpretationisverymuchintertwinedwith
analysisandcannotbedistinctlyseparated. Assuchhemusttakethetaskofinterpretation as a special
aspect of analysis and accordingly must take all those precautions that one
usuallyobserveswhilegoingthroughtheprocessofanalysisviz.,precautionsconcerning

thereliabilityofdata,computationalchecks,validationandcomparisonofresults.

Hemustneverlosesightofthefactthat histaskisnotonlytomake sensitive observations of relevant
occurrences, but also to identify and disengage the factors that are initially
hiddentotheeye.Thiswillenablehimtodohisjobofinterpretationonproperlines.Broad

generalizationshouldbeavoidedasmostresearchisnotamenabletoitbecausethecoverage  may  be
restricted to a particular time, a particular area and particular conditions. Such

restrictions,ifany,mustinvariablybespecifiedandtheresultsmustbeframedwithintheirlimits.

Theresearchermustrememberthat“ideallyinthecourseofaresearchstudy,thereshould be constant
interaction between initial hypothesis, empirical observation and theoretical conceptions. It is
exactly in this area of interaction between theoretical orientation and empirical observation that
opportunities for originality and creativity lie.”He must pay

specialattentiontothisaspectwhileengagedinthetaskofinterpretation.
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SIGNIFICANCE OF REPORT WRITING

Researchreportisconsideredamajorcomponentoftheresearchstudyfortheresearchtaskremains incomplete till
the report has been presented and/or written. As a matter of fact even the most brilliant hypothesis, highly
well designed and conducted research study, and the most striking generalizations and findings are of little
value unless they are effectively communicated to others.
Thepurposeofresearchisnotwellservedunlessthefindingsaremadeknowntoothers.Research

resultsmustinvariablyenterthegeneralstoreoknowledge. Allthisexplainsthesignificanceofwritingresearchrepor
t. Therearepeoplewhodonotconsiderwritingofreportasanintegralpartof the research process. But the general
opinion IS in favour of treating the presentation of research
resultsorthewritingofreportaspartandparceloftheresearchproject.Writingofreportisthelast step in a research
study and requires a set of skills somewhat different from those called for in respect of the earlier stages of
research. This task should be accomplished by the researcher with

utmostcare;hemayseektheassistanceandguidance ofexperts forthepurpose.

DIFFERENT STEPS IN WRITING REPORT

Research reports are the product of slow, painstaking, accurate inductive work. The usual steps
involvedinwritingreportare:
a)Logicalanalysisofthesubject-matter;

b)Preparationofthefinal outline;

c) Preparation of the rough draft;

d) Rewriting and polishing;

c) Preparation of the final bibliography; and
f) Writing the final draft.

Logical analysis of the subject matter: It is the first step which is primarily concerned with the
development of a subject. There are two ways in which to develop a subject (a) logically and

(b) chronologically. The logical development is made on the basis of mental connections and
associationsbetweentheonethingandanotherbymeansofanalysis.Logicaltreatmentoftenconsists in
developing the material from the simple possible to the most complex structures.Chronological
developmentisbasedonaconnectionorsequenceintimeoroccurrence. Thedirectionsfordoingor

makingsomethingusuallyfollowthechronologicalorder.

Preparation of the final outline: It is the next step in writing the research report “Outlines are the

frameworkuponwhichlongwrittenworksareconstructed.  Theyareanaidtothelogicalorganization of the
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material and a reminder of the points to be stressed in thereport.”

Preparationoftheroughdraft: Thisfollowsthelogicalanalysisofthesubjectandthepreparation of the final
outline. Such a step is of utmost importance for the researcher now sits to write down whathehas
oneinthecontextofhisresearchstudy.Hewillwritedowntheprocedureadoptedby
himincollectingthematerialforhisstudyalongwithvariouslimitationsfacedbyhim,thetechnique of analysis
adopted by him, the broad findings and generalizations and the various suggestions he wants to offer
regarding the problemconcerned.

Rewriting and polishing of the rough draft: This step happens to be most difficult part of all
formalwriting.Usuallythissteprequiresmoretime thanthewritingoftheroughdraft. Thecareful
revisionmakesthedifferencebetweenamediocreandagoodpieceofwriting.Whilerewritingand polishing; one
should check the report for weaknesses in logical development or presentation.The researcher should also
“see whether or not the material, as it is presented, has unity and cohesion; does the report stand upright
and firm and exhibit a definite pattern, like a marble arch? Or does it
resembleanoldwallofmolderingcementandloosebrick.”Inadditiontheresearchersshouldgive due attention to
the fact that in his rough draft he has been consistent or not. He should check the mechanicsofwriting

grammar,spellingandusage.

Preparation of the final bibliography: Next in order comes the task of the preparation of the final
bibliography.
Thebibliography,whichisgenerallyappendedtotheirsearchreport,isalistofbooksinsomewaypertinenttotheres
earchwhichhasbeendone.Itshouldcontainallthoseworkswhich

theresearcherhasconsulted. Thebibliographyshouldbearrangedalphabeticallyandmaybedivided
intotwoparts;thefirstpartmaycontainthenamesofbooksandpamphlets,andthesecondpartmay ~ contain  the
names of magazine and newspaper articles. Generally, this pattern of bibliography is
consideredconvenientandsatisfactoryfromthepointofviewofreader,thoughitisnottheonlyway
ofpresentingbibliography. Theentriesinbibliographyshouldbemadeadoptingthefollowingorder:

For books and pamphlets the order may be as under:
1. Name of author, last namefirst.
2. Title,underlinedtoindicateitalics.
3. Place,publisher,anddateofpublication.
4. Number ofvolumes.

Example
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Kothari, C.R., Quantitative Techniques, New Delhi, Vikas Publishing House Pvt. Ltd., 1978.

For magazines and newspapers the order may be as under:
1. Name of the author, last namefirst.

Titleofarticle,inquotationmarks.

Nameofperiodical,underlinedtoindicate italics.

Thevolumeorvolumeandnumber.

The date of theissue.

Thepagination.

o ok~

Example
Robert V. Roosa, “Coping with Short-term International Money Flows”, The Banker, London, September,

1971, p. 995.

The above examples are just the samples for bibliography entries and may be used, but one
shouldalsorememberthattheyarenottheonlyacceptableforms. Theonlythingimportantisthat, whatever

method one selects, it must remainconsistent.

Writing the final draft: This constitutes the last step. The final draft should be written in a concise and
objective style and in simple language, avoiding vague expressions such as “it seems”, “there
maybe”,andthelikeones.Whilewritingthefinaldraft,theresearchermustavoidabstractterminology
andtechnicaljargon.lllustrationsandexamplesbasedoncommonexperiencesmustbeincorporated in the final
draft as they happen to be most effective in communicating the research findings to
others.Aresearchreportshouldnotbedull,butmustenthusepeopleandmaintaininterestandmust show
originality. It must be remembered that every report should be an attempt to solve some
intellectualproblemandmustcontributetothesolutionofaproblemandmustaddtotheknowledge of both the
researcher and thereader.

LAYOUT OF THE RESEARCH REPORT

Anybody, who is readingtheresearchreport,mustnecessarilybeconveyedenoughaboutthestudy
sothathecanplaceitinitsgeneralscientificcontext,judgetheadequacyofitsmethodsandthusform an opinion of
how seriously the findings are to be taken. For this purpose there is the need of proper layout of the report.
The layout of the report means as to what the research report should
contain.Acomprehensivelayoutoftheresearchreportshouldcomprise(A)preliminarypages;(B) the main text;

and (C) the end matter. Let us deal with themseparately.

(A) PreliminaryPages
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In its preliminary pages the report should carry a title and date, followed by acknowledgements in the
form of ‘Preface’ or ‘Foreword’. Then there should be a table of contents followed by list of tables and
illustrations so that the decision-maker or anybody interested in reading the report can easily locate the

required information in the report.

(B) Main text

Themaintextprovidesthecompleteoutlineoftheresearchreportalongwithalldetails. Titleofthe research study is
repeated at the top of the first page of the main text and then follows the other
detailsonpagesnumberedconsecutively,beginningwiththesecondpage.Eachmainsectionofthe
reportshouldbeginonanewpage. Themaintextofthereportshouldhavethefollowingsections:

(i) (i)Statementoffindingsandrecommendations;(iii) Theresults;(iv) Theimplications drawn from the results; and

(v) Thesummary.

(il)Introduction: The purpose of introduction is to introduce the research project to the readers. It should
contain a clear statement of the objectives of research i.e., enough background should be given to make
clear to the reader why the problem was considered worth investigating. A brief summary of other
relevant research may also be stated so that the present study can be seen in that context. The hypotheses
of study, if anyand the definitions of the major concepts employed inthe
studyshouldbeexplicitlystatedintheintroductionofthereport.

Themethodologyadoptedinconductingthestudymustbefullyexplained. Thescientificreader would like to
know in detail about such thing: How was the study carried out? What was its basic
design?Ifthestudywasanexperimentalone,thenwhatweretheexperimentalmanipulations?Ifthe  data were
collected by means of questionnaires or interviews, then exactly what questions were asked (The
questionnaire or interview schedule is usually given in an appendix)? If measurements were based on
observation, then what instructions were given to the observers? Regarding the
sampleusedinthestudythereadershouldbetold:Whowerethesubjects?Howmanywerethere? How were they
selected? All these questions are crucial for estimating the probable limits of generalizabilityofthe
findings. The statisticalanalysisadoptedmustalsobeclearlystated.Inaddition toallthis,thescopeofthestudy
shouldbestatedandtheboundarylinesbedemarcated. Thevarious limitations, under which the research

project was completed, must also benarrated.

(i) Statement of findings and recommendations: After introduction, the research report must contain a

statement of findings and recommendations in non-technical language so that it can be
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easilyunderstoodbyallconcerned. Ifthefindingshappentobeextensive,atthispointtheyshouldbe put in the
summarizedform.

Results: Adetailedpresentationofthefindingsofthestudy,withsupportingdataintheformof
tablesandchartstogetherwithavalidationofresults,isthenextstepinwritingthemaintextofthe report. This generally
comprises the main body of the report, extending over several chapters. The
resultsectionofthereportshouldcontainstatisticalsummariesandreductionsofthedataratherthan
therawdata.Alltheresultsshouldbepresentedinlogicalsequenceandspitted intoreadilyidentifiable
sections.Allrelevantresultsmustfindaplaceinthereport.Buthowoneistodecideaboutwhatis
relevantisthebasicquestion.Quiteoftenguidancecomesprimarilyfromtheresearchproblemand
fromthehypotheses,ifany, withwhichthestudywasconcerned.Butultimatelytheresearchermust
relyonhisownjudgmentindecidingtheoutlineothisreport.“Nevertheless,itisstill necessary that he states clearly
the problem with which he was concerned, the procedure by which he worked on

theproblem,theconclusionsatwhichhearrived,andthebasesforhisconclusions.”

(iv) Implications of the results: Toward the end of the main text, the researcher should again put down the
results of his research clearly and precisely. He should, state the implications that flow
fromtheresultsofthestudy,forthegeneralreaderisinterestedintheimplicationsforunderstanding  the human

behaviour. Such implications may have three aspects as statedbelow:

(@ A statement of the inferences drawn from the present study which may be expected to

applyinsimilarcircumstances.

(b) Theconditionsofthepresentstudywhichmaylimittheextentoflegitimategeneralizations of the
inferences drawn from thestudy.

The relevant questions that still remain unanswered or new questions raised by the study along with
suggestions for the kind of research that would provide answers forthem.It is considered a good practice to
finish the report with a short conclusion which summaries and recapitulates the main points of the study. The
conclusion drawn from the study should be clearly
relatedtothehypothesesthatwerestatedintheintroductorysection. Atthesametime,aforecastof
theprobablefutureofthesubjectandanindicationofthekindofresearchwhichneedstobedonein
thatparticularfieldisusefulanddesirable.

(v) Summary: It has become customary to conclude the research report with a very briefsummary,
restinginbrieftheresearchproblem,themethodology,themajorfindingsandthemajorconclusions drawn from

the researchresults.
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(C) End matter

At the end of the report, appendices should be enlisted in respect of all technical data such as
questionnaires,sampleinformation,mathematicalderivationsandthelikeones.Bibliographyofsources
consultedshouldalsobegiven.Index(an alphabeticallistingofnames,placesandtopicsalongwith the numbers
of the pages in a book or report on which they are mentioned or discussed) should
invariablybegivenattheendofthereport. Thevalueofindexliesinthefactthatitworksasaguide to the reader for
the contents in thereport.

5 Selltiz, Jahoda, Deutsch and Cook, Research Methods in Social Relations, p. 448.
TYPES OF REPORTS

Research reports vary greatly in length and type. In each individual case, both the length and the
formarelargelydictatedbytheproblemsathand.Forinstance,businessfirmspreferreportsin the
letterform,justoneortwopagesinlength.Banks,insuranceorganizationsandfinancialinstitutions are generally
fond of the short balance-sheet type of tabulation for their annual reports to their customersand
shareholders.Mathematiciansprefertowritetheresultsoftheinvestigationsinthe form of algebraic notations.
Chemists report their results in symbols and formulae. Students of
literatureusuallywritelongreportspresentingthecriticalanalysisofsomewriterorperiodorthelike

withaliberaluseofquotationsfromtheworksoftheauthorunderdiscussion. Inthefieldofeducation and
psychology, the favorite form is the report on the results of experimentation accompaniedby the detailed
statistical tabulations. Clinical psychologists and social pathologists frequently find it necessary to make

use of the case-historyform.

Newsitemsinthedailypapersarealsoformsofreportwriting. Theyrepresentfirsthand on the
sceneaccountsoftheeventsdescribedorcompilationsofinterviewswithpersonswhowereonthe
scene.Insuchreportsthefirstparagraphusuallycontainstheimportantinformationindetailandthe

succeedingparagraphscontainmaterialwhichisprogressivelylessandlessimportant.

Book-reviews which analyze the content of the book and report on the author’s intentions, his
successorfailureinachievinghisaims,hislanguage,hisstyle,scholarship,biasorhispointofview.
Suchreviewsalsohappentobeakindofshortreport. Thereportspreparedbygovernmentalbureaus, special
commissions, and similar other organizations are generally very comprehensive reports on the issues
involved. Such reports are usually considered as important research products. Similarly, Ph.D. theses and

dissertations are also a form of report-writing, usually completed by students in academicinstitutions.
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The above narration throws light on the fact that the results of a research investigation can be
presentedinanumberofwaysviz.,atechnicalreport,apopularreport,anarticle,a monographer at
timesevenintheformoforalpresentation.Whichmethod(s)ofpresentationtobeusedinaparticular study depends
on the circumstances under which the study arose and the nature of the results. A technical report is used
whenever a full written report of the study is required whether for record- keeping or for public
dissemination. A popular report is used if the research results have policy
implications.Wegivebelowafewdetailsaboutthesaidtwotypesofreports:

(A) Technical report

Inthetechnicalreportthemainemphasisison(i)themethodsemployed, (it)assumptionsmadein the course of the

study, (iii) the detailed presentation of the findings including their limitationsand supportingdata.

A general outline of a technical report can be as follows:

1) Summary of results: A brief review of the main findings just in two or threepages.
a.Natureofthestudy: Descriptionofthegeneralobjectivesofstudy,formulationoftheproblemin
operationalterms,theworkinghypothesis,thetypeofanalysisanddatarequired,etc.

2) Methods employed: Specific methods used in the study and their limitations. Forinstance, in

samplingstudiesweshouldgivedetailsofsampledesignviz.,sample size,sampleselection,etc.

3) Data: Discussion of data collected their sources, characteristics and limitations. If secondary data are
used, their suitability to the problem at hand be fully assessed. In case of a survey, the
mannerinwhichdatawerecollectedshouldbefullydescribed.

4) Analysis of data and presentation of findings: The analysis of data and presentation of the
findingsofthestudywithsupportingdataintheformoftablesandchartsbefully narrated. This, in fact,
happens to be the main body of the report usually extending over severalchapters.

5) Conclusions: A detailed summary of the findings and the policy implications drawn from the results

beexplained.
6) Bibliography: Bibliography of various sources consulted be prepared and attached.

7) Technical appendices: Appendices be given for all technical matters relating to questionnaire,

mathematicalderivations,elaborationonparticulartechniqueofanalysisandthelikeones.

8) Index: Index must be prepared and be given invariably in the report at theend.

Theorderpresentedaboveonlygivesageneralideaofthenatureofatechnicalreport;theorder of presentation may

not necessarily be the same in all the technical reports. This, in other words,
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meansthatthepresentationmayvaryindifferentreports;eventhedifferentsectionsoutlinedabovewillnotalwa
ysbethesame,norwillallthesesectionsappearinanyparticularreport.
Itshould,however,berememberedthateveninatechnicalreport,simplepresentationandready
availabilityofthefindingsremainanimportantconsiderationandassuchtheliberaluseofchartsand ~ diagrams
Is considereddesirable.
(B) PopularReport

Thepopularreportisonewhichgivesemphasisonsimplicityandattractiveness. This implication
shouldbesoughtthroughclearwriting,minimizationoftechnical,particularlymathematical,details

andliberaluseofchartsanddiagrams. Attractivelayoutalongwithlargeprint,manysubheadings, even an
occasional cartoon now and then is another characteristic feature of the popular report.

Besides,insuchareportemphasisisgivenonpracticalaspectsandpolicyimplications.

We give below a general outline of a popular report.

1. The findings and their implications: Emphasis in the report is given on the findings of most
practicalinterestandontheimplicationsofthesefindings.

2. Recommendations for action: Recommendations for action on the basis of the findings of the study is
made in this section of thereport.

3. Objective of the study: A general review of how the problem arises is presented along with the specific
objectives of the project understudy.

4. Methods employed: A brief and non-technical description of the methods and techniques used,
includingashortreviewofthedataonwhichthestudyisbased,isgiveninthispartofthereport.

5. Results: This section constitutes the main body of the report wherein the results of the study are
presentedinclearandnon-technicaltermswithliberaluseofallsortsofillustrationssuchascharts, diagrams and
the likeones.

6. Technical appendices: More detailed information on methods used, forms, etc. is presented in the form

of appendices. But the appendices are often not detailed if the report is entirely meant for generalpublic.

Therecanbeseveralvariationsoftheforminwhichapopularreportcan beprepared.Theonly
importantthingaboutsuchare portisthatitgivesemphasisonsimplicityandpolicyimplicationsfrom
theoperationalpointofview,avoidingthetechnicaldetailsofallsortstotheextentpossible.
ORAL PRESENTATION
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At times oral presentation of the results of the study is considered effective, particularly in cases
wherepolicyrecommendationsareindicatedbyprojectresults. Themeritofthisapproachliesinthe fact that it
provides an opportunity for give-and-take decisions which generally lead to a better
understandingofthefindingsandtheirimplications.Butthemaindemeritofthissortofpresentation is the lack of
any permanent record concerning the research details and it may be just possiblethat the findings may
fade away from people’s memory even before an action is taken. In order to
overcomethisdifficulty,awrittenreportmaybecirculatedbeforetheoralpresentationandreferred to frequently
during the discussion. Oral presentation is effective when supplemented by various
visualdevices.Useofslides,wallchartsandblackboardsisquitehelpfulincontributingtoclarityandinreducingthe
boredom,ifany.Distributingaboardoutline,withafew important tablesandcharts
concerningtheresearchresults,makesthelistenersviewhaveareadyoulineonwhichto

focustheirthinking. Thisveryoftenhappensinacademicinstitutionswheretheresearcherdiscusses
hisresearchfindingsandpolicyimplicationswithotherseitherinaseminarorinagroupdiscussion.Thus,researchr
esultscanbereportedinmorethanoneways,buttheusualpracticeadopted,in
academicinstitutionsparticularly,isthatofwritingthe TechnicalReportandthenpreparingseveral
researchpaperstobediscussedatvariousforumsinoneformortheother.Butinpracticalfieldand
withproblemshavingpolicyimplications,thetechniquefollowedisthatofwritingapopularreport.
Researchesdoneongovernmentalaccountoronbehalfofsomemajorpublicorprivateorganizations are usually

presented in the form of technicalreports.

MECHANICS OF WRITING A RESEARCH REPORT

There are very definite and set rules which should be followed in the actual preparation of the
researchreportorpaper.Oncethetechniquesarefinallydecided,theyshouldbescrupulouslyadhered
to,andnodeviationpermitted. Thecriteriaofformatshouldbedecidedassoonasthematerialsfor
theresearchpaperhavebeenassembled. Thefollowingpointsdeservementionsofthemechanics of writing a
report are concerned:

1.Size and physical design: The manuscript should be written on L1nruled paper in
size.Ifitistobewrittenbyhand,thenblackorblue-blackinkshouldbeused. Amarginofatleast oneandone-
halfinchesshouldbeallowedatthelefthandandofatleasthalfaninchattherighthand
ofthepaper.Thereshouldalsobeone-inchmargins,topand  bottom.  Thepapershouldbeneatand  legible.
Ifthemanuscriptistobetyped,thenalltypingshouldbedouble-spacedononesideofthe

pageonlyexceptfortheinsertionofthelongquotations.
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2. Procedure: Various steps in writing the report should be strictly adhered (All such steps have already

been explained earlier in thischapter).

3. Layout:Keepinginviewtheobjectiveandnatureoftheproblem,thelayoutofthereportshould be thought of
and decided and accordingly adopted (The layout of the research report andvarioustypes of reports have
been described in this chapter earlier which should be taken as a guide for report-writing in case of a particular
problem).

4. Treatment of quotations: Quotations should be placed in quotation marks and double spaced,
forimmediatepartofthetext.Butifaquotationisofaconsiderablelength(morethanfour
orfivetypewrittenlines)then ltshouldbesingle-spacedandindentedatleasthalfaninchtotheright of the normal

textmargin.

5. The footnotes: Regarding footnotes one should keep in view thefollowings:

(@ Thefootnotesservetwopurposesviz.,theidentificationofmaterialsusedinquotationsin
thereportandthenoticeofmaterialsnotimmediatelynecessaryto thebodyoftheresearch
textbutstillofsupplementalvalue.Inother words,footnotesaremeantforcrossreferences, citation of
authorities and sources, acknowledgement and elucidation or explanation of a point of view. It
should always be kept in view that footnote is not an end or a meansof
thedisplayofscholarship.The ~ moderntendency  istomaketheminimumuseoffootnotes  for

scholarship does not need to bedisplayed.

(b) Footnotesareplacedatthebottomofthepageonwhichthereferenceorquotationwhich they identify or
supplement ends. Footnotes are customarily separated from the textual material by a space of half

an inch and a line about one and a half incheslong.

(© Footnotes should be numbered consecutively, usually beginning with 1 in each chapter
separately. Thenumbershouldbeputslightlyabovetheline,sayattheendofaquotation. At the foot of
the page, again, the footnote number should be indented and typed a little above the line. Thus,
consecutive numbers must be used to correlate the reference in the text with its corresponding
note at the bottom of the page, except in case of statistical
tablesandothernumericalmaterial,wheresymbolssuchastheasterisk(*)orthelikeone may be used to

preventconfusion.

(d) Footnotes are always typed in single space though they are divided from one another by

doublespace.

6. Documentation style: Regarding documentation, the first footnote reference to any given work should
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be complete in its documentation, giving all the essential facts about the edition used.Such documentary
footnotes follow a general sequence. The common order may be described as under:

() Regarding the single-volumereference

1. Author’snameinnormalorder(andnotbeginningwiththelastnameasinabibliography) followed by

acomma;
2. Titleofwork,underlinedtoindicateitalics;

3. Place and date ofpublication;
4. Pagination references (The pagenumber).

example
John Gassner, Masters of the Drama, New York: Dover Publications, Inc. 1954, p. 315.

(i) Regarding multivolumereference

Author’s name in the normalorder;
Titleofwork,underlinedtoindicateitalics;
Place and date ofpublication;

Number ofvolume;

5. Pagination references (The pagenumber).

M w D P

(iii)_Regarding works arranged alphabetically

For works arranged alphabetically such as encyclopedias and dictionaries, no pagination reference
is usually needed. In such cases the order is illustrated as under:

Example 1
“Salamanca,” Encyclopedias Britannica, 14th Edition.

Example 2
“Mary Wollstonecraft Godwin,” Dictionary of national biography.

But if there should be a detailed reference to a long encyclopedia article, volume and pagination
reference may be found necessary.

iii)Regarding periodicalsreference

6. Name of the author in normalorder;

7. Titleofarticle,inquotationmarks;

8. Nameofperiodical,underlinedtoindicateitalics;
9. Volumenumber;

10. Date ofissuance;

11. Pagination.

(i) Regardinganthologiesandcollectionsreference

Quotations from anthologies or collections of literary works must be acknowledged not only by
author, but also by the name of the collector.
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(v) Regarding second-hand quotationsreference
In such cases the documentation should be handled as follows:

1. Originalauthorandtitle;
2. “quoted or citedin,”;
3. Second author andwork.

Example
J.F.Jones, Life in Ploynesia, p. 16, quoted in History of the Pacific Ocean area, by R.B. Abel, p.191.

v)Case of multipleauthorship
Iftherearemorethantwoauthorsoreditors,theninthedocumentationthenameofonlythefirst

isgivenandthemultipleauthorshipisindicatedby*“‘etal.”or“andothers”.

Subsequent references to the same work need not be so detailed as stated above. If the work is
citedagainwithoutanyotherworkintervening,itmaybeindicatedasibid,followedbya command
thepagenumber.Asinglepageshouldbereferredtoasp.,butmorethanonepagebereferredtoas pp. If there are
several pages referred to at a stretch, the practice is to use often the page number,
forexample,pp.190ff,whichmeanspagenumber190andthefollowingpages;butonlyforpage190and the
following page ‘190f. Roman numerical is generally used to indicate the number of the
volumeofabook.Op.cit.(operacitato,intheworkcited)orLoc.cit.(lococitato,intheplacecited) are two of the
very convenient abbreviations used in the footnotes. Op. cit. or Loc. cit. after the writer’s name would
suggest that the reference is to work by the writer which has been cited in detail in an earlier footnote but

intervened by some otherreferences.

7. Punctuation and abbreviations in footnotes: The first item after the number in the footnote is the
author’s name, given in the normal signature order. This is followed by a comma. After the
comma,thetitleofthebookisgiven:thearticle(suchas“A”,“An”,“The”etc.)isomittedandonly the first word
and proper nouns and adjectives are capitalized. The title is followed by a comma. Information
concerning the edition is given next. This entry is followed by a comma. The place of publication is then
stated; it may be mentioned in an abbreviated form, if the place happens to bea famous one such as Lond.
for London, N.Y. for New York, N.D. for New Delhi and so on. This
entryisfollowedbyacomma.Thenthenameofthepublisherismentionedandthisentryisclosed

byacomma.ltisfollowedbythedateofpublicationifthedateisgivenonthetitlepage.Ifthedate appears in the
copyright notice on the reverse side of the title page or elsewhere in the volume,the comma should be
omitted and the date enclosed in square brackets [c 1978], [1978]. The entry is followed by a comma.
Then follow the volume and page references and are separated by acomma if both are given. A period
closes the complete documentary reference. But one should remember
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thatthedocumentationregardingacknowledgementsfrommagazinearticlesandperiodicalliterature
followadifferentformass statedearlierwhileexplainingtheentriesinthebibliography.

Certain English and Latin abbreviations are quite often used in bibliographies and footnotesto
eliminatetediousrepetition. Thefollowingisapartiallistofthemostcommonabbreviationsfrequently ~ used  in
report-writing (the researcher should learn to recognize them as well as he should learn to usethem):

anon., anonymous

ante., before

art., article

aug., augmented

bk., book

bull., bulletin

cf., compare

ch., chapter

col., column

diss., dissertation

ed., editor, edition,edited.
ed.cit., editioncited

e.g., exempligratia:forexample
eng., enlarged

et.al., andothers

etseq., etsequens: and the following
ex., example

f. ff., and thefollowing

fig(s)., figure(s)

fn., footnote

ibid.,ibidem: in the same place (when two or more successive footnotes refer to the

samework, itisnotnecessarytorepeatcompletereferenceforthesecond
footnote.lbid.maybeused.Ifdifferentpagesarereferredto,pagination must beshown).

id.,idem: the same ill., illus.,or

illust(s). illustrated,illustration(s)

Intro.,intro., introduction

1,orll, line(s)

loc.cit., in the place cited; used as op.cit., (when new reference lococitato:

ismadetothesamepaginationascitedinthepreviousnote) MS.,MSS.,
Manuscript orManuscripts

N.B.,notabene: note well n.d., no
date

n.p., noplace

nopub., nopublisher
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no(s)., number(s)

0.p., out ofprint

op.cit: intheworkcited(Ifreferencehasbeenmadetoawork

operacitato and new reference is to be made, ibid., may be used, if intervening reference has
been made to different works, op.cit. must be used. The name of the author
mustprecede.

p.orpp., page(s)

passim: here andthere

post: after

rev., revised

tr. trans., translator, translated,translation

vidorvide: see, referto

viz., namely

vol.orvol(s)., volume(s)

VS.,Versus: against

8. Use of statistics, charts and graphs: A judicious use of statistics in research reports is often
consideredavirtueforitcontributesagreatdealtowardstheclarificationandsimplificationofthe
materialandresearch
results.Onemaywellrememberthatagoodpictureisoftenworthmorethanathousandwords.Statisticsareusuallypres
entedintheformoftables,charts,barsandline-graphs and pictograms. Such presentation should be self-explanatory and
complete in itself. It should be
suitableandappropriatelookingtotheproblemathand.Finally,statisticalpresentationshouldbeneat andattractive.

9. The final draft: Revising and rewriting the rough draft of the report should be done with great care
before writing the final draft. For the purpose, the researcher should put to himself questions like: Are the
sentences written in the report clear? Are they grammatically correct? Do they say what is meant’? Do the
various points incorporated in the report fit together logically? “Having at leastonecolleague
readthereportjustbeforethefinalrevisionisextremelyhelpful.Sentencesthat seem crystal-clear to the writer
may prove quite confusing to other people; a connection that had seemed self-evident may strike others as
a non-sequitur. A  friendly criticc by pointing out passages thatsee @ much
clearorillogical,andperhapssuggestingwaysofremedyingthedifficulties,canbean

invaluableaidinachievingthegoalofadequatecommunication.,
10. Bibliography:Bibliographyshouldbepreparedandappendedtotheresearchreportasdiscussed earlier.

11. Preparation of the index: At the end of the report, an index should invariably be given, the
valueofwhichliesinthefactthatitactsasagoodguide,tothereader.Indexmaybepreparedboth as subject index
and as author index. The former gives the names of the subject-topics orconcepts
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alongwiththenumberofpagesonwhichtheyhaveappearedordiscussedinthereport,whereasthelatter gives the
similar information regarding the names of authors. The index should always be
arrangedalphabetically.Somepeopleprefertoprepareonlyoneindexcommonfornamesofauthors, subject-

topics, concepts and the likeones.

PRECAUTIONS FOR WRITING RESEARCH REPORTS

Researchreportisachannelofcommunicatingtheresearchfindingstothereadersofthereport. A good research
report is one which does this task efficiently and effectively. As such it must be

preparedkeepingthefollowingprecautions inview:

1. While determining the length of the report (since research reports vary greatly inlength),
oneshouldkeepinviewthefactthatitshouldbelongenoughtocoverthesubjectbutshort
enoughtomaintaininterest. Infact,report-writingshouldnotbeameanstolearningmore and more about less

andless.
2. Aresearchreportshouldnot,ifthiscanbeavoided,be dull;it shouldbesuchastosustain reader’sinterest.

3. Abstract terminology and technical jargon should be avoided in a research report. The report should be
able to convey the matter as simply as possible. This, in other words, means that report should be

written in an objective style in simple language, avoiding expressions such as “it seems,

be” and thelike.

there may

4. Readers are often interested in acquiring a quick knowledge of the main findings and as such the
report must provide a ready availability of the findings. For this purpose,charts,graphs and the statistical
tables may be used for the various results in the main report in addition to the summary of important findings.

5. Thelayoutofthereportshouldmustbeappropriateandinaccordance ~ with ~ the  objective  of  the
researchproblem.

6. The reports should be free from grammatical mistakes and must be prepared strictly in
accordancewiththetechniquesofcompositionofreport-writingsuchastheuseofquotations,

footnotes,documentation,properpunctuationanduseofabbreviationsinfootnotesandthelike.

7. Thereportmustpresentthelogicalanalysisofthesubjectmatter.Itmustreflectastructure wherein the
different pieces of analysis relating to the research problem fitwell.

8 A research report should show originality and should necessarily be an attempt to solve
someintellectualproblem.ltmustcontributetothe solutionofaproblemandmustaddto the store

ofknowledge.
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9. Towardstheend,thereportmustalsostatethepolicyimplications relating totheproblem
underconsideration.lItisusuallyconsidereddesirableifthereportmakesaforecastofthe probable future of

the subject concerned and indicates the kinds of research still needs to bedoneinthatparticularfield.
10. Appendicesshouldbeenlistedinrespectofallthetechnicaldatainthereport.
11. Bibliography of sources consulted is a must for a good report and must necessarily be given.

12. Index is also considered an essential part of a good report and as such must be prepared and appended
at theend.

13. Report must be attractive in appearance, neat and clean, whether typed orprinted.

14. Calculatedconfidencelimitsmustbementionedandthevariousconstraintsexperiencedin conducting the

research study may also be stated in thereport.

15. Objective of the study, the nature of the problem, the methods employed and theanalysis
techniquesadoptedmustallbeclearlystatedinthebeginningofthereportintheformof introduction.

RESEARCH PROPOSAL

WHAT IS A REPORT?

A report is a written document on a particular topic, which conveys information and ideas and may also
make recommendations.Reports often form the basis of crucial decision making. Inaccurate, incomplete
and poorly written reports fail to achieve their purpose and reflect on the decision, which will ultimately
be made. This will also be the case if the report is excessively long, jargonisticand/ or structure less. A
good report can be written by keeping the following features inmind:

1. All points in the report should be clear to the intendedreader.

2. The report should be concise with information kept to anecessaryminimum and arranged logically under
various headings and sub- headings.

3. Allinformationshouldbecorrectandsupportedbyevidence.
4. Allrelevantmaterialshouldbeincludedinacompletereport.
5. Purpose of research report
e Whyam | writingthisreport?Dol wanttoinform/explain/persuade, or indeed all ofthese.

e Who is going to read this report? Managers/ academicians/ researchers! What do they already

know? What do they need to know? Do any of them have certain attitudes orprejudices?
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e What resources do we have? Do i have access to a computer? Do i have enough time? Can any of
my colleagueshelp?

e Think about the content of your report — what am i going to put in it? What are my main themes?
How much should be the text, and how much should be theillustrations?

Framework of a report

The various frameworks can be used depending on the content of the report, but generally the same
rules apply. Introduction, method, results and discussion with references or bibliography at the end, and
an abstract at the beginning could form the framework.

STRUCTURE OF A REPORT

Structure your writing around the IMR&D framework and you will ensure a beginning, middle and end to
your report.

\What did i do and how did i go _
M Method . (middle)
about doingit?
R Results What did i find? (middle)
AND
D |Discussion |What does it all mean? | (end)

What do | put in the beginning part?

Title of project, Sub-title (where appropriate),
Date, Author,Organization, Logo

History(if any) behind project

Author  thanks  people  and organization
who helpedduring

the project

144




SUMMARY (sometimes called
abstract of the synopsis)

LIST OF CONTENTS

LIST OF TABLES
LIST OF APPENDICES

INTRODUCTION

AIMS ANDOBJECTIVES

What do | Put In the middle Part?

METHOD

RESULT/FINDINGS

What do I put in the end part?

DISCUSSION

A condensedversionof a report — outlines salient
points, emphasizes main conclusions and (where
appropriate) the main recommendations. N.B this
is often difficult to write and it issuggested

that you write it last.

An at- a — glance list that tells the reader what is in
the report and

what page number(s) to find it on.

As above, specifically for tables.

Asabove, specifically  for

appendices.
Author sets the scene and states

his/ her intentions.
AIMS — generalaims oftheaudit/ project, broad

statement of intent. OBJECTIVES - specific
things expected to do/deliver(e.g.
expected outcomes)

\Work steps; what was done — how,

by whom, when?
Honest presentation of the findings, whether these

ere as expectedor not. Give the facts, including
any inconsistencies ordifficulties

encountered

Explanation of the results.( you might like to keep the
SWOT analysis in mind and think about your project’s
strengths, weakness, opportunities and threats, as you
write)
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The author links the results/ findings with the points
made in the introduction and strives to reach clear,
CONCLUSIONS simply stated and unbiased conclusions. Make sure they
are fully supported by evidence and arguments of the
main body ofyour audit/project.

The author states what specific actions should be taken,
by whom and why. They must always be linked to the
future and should always be realistic. Don’t make

them unless asked to.

RECOMMENDATIONS

A section of a report, which provides full details of
publications mentioned in the text, or from
which extracts have been quoted.

REFERENCES

The purpose of an appendix is to supplement the
information contained in the main body ofthe
report.

PRACTICAL REPORTS VS. ACADEMIC REPORTS
Practical Reports:

In the practical world of business or government, a report conveys informationand (sometimes)
recommendations from aresearcherwho has investigated a topic indetail. A report like this will usually
be requested by people whoneedtheinformationforaspecific purpose and their request may be written
in terms of reference or the brief. Whatever the report, it is important tolook attheinstruction for
whatiswanted. A report like this differs from an essay in that it is designed to provide information
which will be acted on, rather than to be read by people interested in the ideas for their own sake.
Because of this, it has a different structure andlayout.

Academic Reports:
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A report written for an academic course can be thought of asa simulation.We canimagine that
someone wants the report for a practical purpose, although we are really writing the report as an
academic exercise for assessment. Theoretical ideas will be more to the front in an academic report than in
a practical one. Sometimes a report seems to serve academic and practical purposes. Students on
placement with organizations often have to produce a report for the organization and for assessment on the
course. Although the background work forbothwill be related, in practice, the report the student produces
for academic assessment will be different from the report produced for the organization, because the needs
of each aredifferent.

RESEARCH REPORT: PRELIMINARIES

It is not sensible to leave all yourwriting until the end. There is always the possibility that it will take
much longer than you anticipate and youwillnothaveenoughtime.Therecouldalsobepressureuponavailable
word processors as other students try to complete their own reports. It is wise to begin writing up some
aspects of your research as you go along. Remember that you do not have to write your report in the order
it will ~ be read. Often it is easiest to start with the method section. Leave the introduction and the
abstract to last.The use of a word processor makes it very straightforward to modify and rearrangewhat
you have writtenas your research progresses and your ideas change. The very process of writing will help
your ideas to develop. Last but by no means least, asks someone to proofread yourwork.

STRUCTURE OF A RESEARCH REPORT

A research report has a different structure and layout in comparison to a project report. A research report
is for reference and is often quite a long document. It has to be clearly structured for the readers to quickly
find the information wanted. It needs to be planned carefullyto makesure that the information given in the
report is putunder correct headings.

PARTS OF RESEARCH REPORT

Cover sheet: This should contain some or all of the following: Full title of the report
Name of theresearcher

Name of the unit of which the project is a part Name of theinstitution

Date/year.

Title page: Full title of the report. Your name
Acknowledgement: a thanks giving to the people who helped you.
Contents

List of the Tables

Headings and sub-headings used in the report should be given with their page numbers. Each chapter
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should begin on anewpage. Use aconsistent system in dividing the report into parts. The simplest may be to
use chapters for each major part and subdivide these into sections and sub-sections. 1, 2, 3 etc.Can be used
as the numbers for each chapter. Thesections of chapter 3 (for example) would be 3.1, 3.2, 3.3, and so on.
For further sub-division of a sub-section you may use 3.2.1, 3.2.2, and soon.

Abstract or Summary or Executive Summary or Introduction:

This presents an overview of the whole report. It should let the reader see in advance, what is in the report.
This includes what you set out to do, how review of literature is focused and narrowed in your research, the
relation of the methodology you chose to your objectives, a summary of yourfindings and analysis of the
findings

BODY

Aims and purpose or aims and objectives:
Why did you do this work? What was the problem you were investigating? If you are not including review of

literature, mention the specific research/es which is/are relevant to your work.

Review of Literature

This should help to put your research into a backgroundcontext and to explain its importance. Include only
the books and articles which relate directly to your topic. You need to be analytical and critical, and not just
describe the works that you haveread.

Methodology

Methodology deals with the methods and principles used in an activity, inthis case research. In the
methodology chapter, explain the method/s
youusedfortheresearchandwhyyouthoughttheyweretheappropriateones. You may, for example, be depending
mostly upon secondary data or you might have collected your own data. You should explain the method of
data collection, materials used, subjects interviewed, or places you visited. Give a detailed account of how
and when you carried out your research and explain why you used the particular method/s, rather than other
methods. Included in this chapter should be an examination of ethical issues, if any.

Results or Findings

What did you find out? Give a clear presentation of your results. Show the essential data and calculations
here. You may use tables, graphs and figures.

Analysis and Discussion
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Interpret your results. What do you make out of them? How do theycompare with those of others who have
done research in this area? The accuracy of your measurements/results should be discussed and
deficiencies, if any, in the research design should bementioned.

Conclusions

What do you conclude? Summarize briefly the main conclusions which you discussed under “Results.” were
you able to answer some or all of the questions which you raised in your aims and objectives? Do not be
tempted to draw conclusions which are not backed up by your evidence. Note the deviation/s from expected
results and any failure to achieve all that you had hoped.

Recommendations

Make your recommendations, if required. The suggestions for action and further research should be given.

Appendix

You maynotneedanappendix,oryoumayneedseveral.lfyouhaveused questionnaires, it is usual to include a
blank copy in the appendix. You could include data or calculations, not given in the body,
thatarenecessary, or useful, to get the full benefit from your report. There may bemaps, drawings,
photographs or plans that you want to include. If you have used special equipment, you may include
information aboutit.

The plural of an appendix is appendices. If an appendix or appendices are needed, design them
thoughtfully in a way that your readers find it/them convenient touse.

References

List all the sources which you referred in the body of the report. You may use the pattern prescribed by
American Psychological Association, or any other standard pattern recognized internationally.

REVIEW OF LITERATURE

In the case of small projects, this may not be in the form of a critical review of the literature, but this is often
asked for and is a standard part of larger projects. Sometimes students are asked to write Review of
Literature on a topic as a piece of work in its own right. In its simplest form, the review of literature is a list
of relevant books and other sources, each followed by a description and comment on itsrelevance.

The literature review should demonstrate that you have read and analyzed the literature relevant to your

topic. From your readings, you mayget ideas about methods of data collection and analysis. Ifthe review

ispartofaproject,youwillberequiredtorelateyourreadingstotheissuesin the project, and while describing the
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readings, you should apply them to your topic. A review should include only relevant studies. The review
should provide the reader with a picture of the state of knowledge in the subject. Yourliterature search
should establish what previous researches have been carried out in the subject area. Broadly speaking, there
are three kinds of sources that you should consult:

1. Introductorymaterial;

2. Journal articlesand

3. Books.

To get an idea about the background of your topic, you may consultone or more textbooks at the appropriate

time. It is a good practice to review in cumulative stages - that is, do not thinkyou cando itall at one go.
Keep a careful record of what you have searched, how you have gone about it, and the exact citations and
page numbers of your readings. Write notes as you go along. Record suitable notes on everything you read
and note the methods of investigations. Make sure that you keep a full reference, complete with page
numbers. You will have to find your own balance between taking notes that are too long and detailed, and
ones too brief to be of any use. It is best to write your notes in complete sentences and paragraphs, because
research has shown that you are more likely to understand your notes later if they are written in a way that
other people would understand. Keep your notes from different sources and/or about different points on
separate index cards or on separate sheets of paper. You will do mainly basic reading while you are trying
to decide on your topic. You may scan and make notes on the abstracts or summaries of work in the area.
Then do a more thorough job of reading later on, when you are more confident of what you are doing. If
your project spans several months, it would be advisable towards the end to check whether there are any

new and recentreferences.

REFERENCES

There are many methods of referencing your work; some of the most common ones are the numbered
style, American psychological association style and the harvard method, with many other variations. Just
use the one you are most familiar and comfortable with. Details of all the works referred by you should be
given in the referencesection.

THE PRESENTATION OF REPORT

Well-produced, appropriate illustrations enhance the preventabilityof a report. With today’s computer
packages, almost anything is possible. However, histograms, bar charts and pie charts are still the three
‘staples. Readers like illustrated information, because it iseasierto absorband it’smore memorable.
Illustrations are useful only when they are easier to understand than words or figures and they must be
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relevant to the text.Use the algorithm included to help you decide whether or not to use an illustration.
They should never be included for their own sake, and don’t overdo it; too many illustrations distract the
attention ofreaders.

Characteristics ofgood research report

Reports vary in length and type. Students’ study reports are often called term papers, project reports, theses,
dissertations depending on the nature of the report. Reports of researchers are in the form of monographs,
research papers, research thesis, etc. In business organizations a wide variety of reports are under use:
project reports, annual reports of financial statements, report of consulting groups, project proposals etc.
News items in daily papers are also one form of report writing. In this lesson, let us identify different forms
of reports and their major components.

Types of reports

Reports may be categorized broadly as Technical Reports and General Reports based on the nature of
methods, terms of reference and the extent of in-depth enquiry made etc. On the basis of usage pattern,
the reports may also be classified as information oriented reports, decision oriented reports and research
based reports. Further, reports may also differ based on the communication situation. For example, the
reports may be in the form of Memo, which is appropriate for informal situations or for short periods. On
the other hand, the projects that extend over a period of time, often call for project reports. Thus, there is
no standard format of reports. The most important thing that helps in classifying the reports is the outline
of its purpose and answers for the followingquestions:

e What did youdo?

e Why did you choose the particular research method that you used?

e What did you learn and what are the implications of what you learned?

e Ifyouarewritingarecommendationreport,whatactionareyourecommending in response to what
youlearned?

Two types of report formats are described below:
A Technical Report

A technical report mainly focuses on methods employed, assumptions made while conducting a study,
detailed presentation of findings and drawing inferences and comparisons with earlier findings based on the
type of data drawn from the empirical work.

An outline of a Technical Report mostly consists of the following: Title and nature of the study:

Brief title and the nature of work sometimes followed by subtitle indicate more appropriately either the
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method or tools used. Descriptionof objectives of the study, research design, operational terms, working
hypothesis, type of analysis and data required should bepresent.

Abstract of Findings:

A brief review of the main findings just can be made either in a paragraph or in one/two pages.

Review of current status:

A quick review of past observations and contradictions reported, applications observed and reported are
reviewed based on the in-house resources or based on published observations.
Sampling and Methods employed

Specific methods used in the study and their limitations. In the case of experimental methods, the nature of
subjects and control conditions are to be specified. In the case of sample studies, details of the sample design
i.e., sample size, sample selection etc are given.

Data sources and experiment conducted

Sources of data, their characteristics and limitations should be specified. In the case of primary survey, the
manner in which data has been collected should bedescribed.

Analysis of data and tools used.

The analysis of data and presentation of findings of the study with supporting data in the form of tables and
charts are to be narrated. This constitutes the major component of the research report.

Summary of findings

A detailed summary of findings of the study and major observations should be stated. Decision inputs if any,
policy implications from the observations should be specified.References

A brief list of studies conducted on similar lines, either preceding the present study or conducted under
different experimental conditions is listed.

Technical appendices

These appendices include the design of experiments or questionnaires used in conducting the study,
mathematical derivations, elaboration on particular techniques of analysis etc.
General Reports

General reports often relate popularpolicy issues mostly related tosocialissues. These reports are
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generally simple, less technical, good use of tables and charts. Most often they reflect the journalistic
style. Example for this type of report is the “Best B-Schools Survey in Business Magazines”. The outline
of these reports is asfollows:

1. Major Findings and theirlmplications

N

. Recommendations foraction

w

. Objectives of thestudy
4. Method Employed for Collecting data
5. Results
Writing Styles:
There are at least three distinct report writing styles that can be applied by students of Business Studies. They are called:

1. Conservative
2. Key points
3. Holistic

1. Conservativestyle

Essentially, the conservative approach takes the best structural elements from essay writing and integrates
these with appropriate report writing tools. Thus, headings are used to deliberate upon different sections of
the answer. In addition, the space is well utilized by ensuring that each paragraph is distinct (perhaps
separated from other paragraphs by leaving two blank lines in between).

2. Key PointStyle

This style utilizes all of the report writing tools and is thus more overtly ‘report-looking’. Use of headings,
underlining, margins, diagrams and tables are common. Occasionally reporting might even use indentation
and dot points. The important thing to remember is that the tools should beappliedin a way that addsto the
report. The question must be addressed and the tools applied should assist in doing that. An advantage of
this style is the enormous amount of information that can be delivered relatively quickly.

3. Holisticstyle

The most complex and unusual of the styles, holistic report writing aims to answer the question from a
thematic and integrative perspective. This style of report writing requires the researcher to have a strong
understanding of the course and is able to see which outcomes are being targeted by the question.
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Essentials of a good report:

Good research report should satisfy some of the following basic characteristics:

STYLE

Reports should be easy to read and understand. The style of the writer should ensure that sentences are
succinct and the language used is simple, to the point and avoiding excessive jargon.

LAYOUT

A good layout enables the reader to follow the report’s intentions, and aids the communication process.
Sections and paragraphs should be given headings and sub--headings. You may also consider a system of
numbering or lettering to identify the relative importance of paragraphs and sub-paragraphs. Bullet points are
an option for highlighting important points in your report.

ACCURACY
Make sure everything you write is factually accurate. If you would mislead or misinform, you will be

doing a disservice not only to yourself but also to the readers, and your credibility will be destroyed.
Remember torefertoanyinformationyouhaveusedtosupportyourwork.

CLARITY
Take a break from writing. When you would come back to it, you’ll have the degree of objectivity that you

need. Use simple language to express your point of view.

READABILITY

Experts agree that the factors, which affect readability the most, are:
e Attractiveappearance
¢ Non-technical subject matter

e Clear and directstyle
e Shortsentences
e Short and familiarwords

REVISION

When first draft of the report is completed, it should be put to one side atleast for 24 hours. The report
should then be read as if with eyes of the intended reader. It should be checked for spelling and grammatical
errors. Remember the spell and grammar check on your computer. Use it!

REINFORCEMENT
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Reinforcement usually gets the message across. This old adage is well known and is used to good effect in
all sorts of circumstances e.g., presentations - not just report writing.

sITELL THEM WHATYOU ARE GOING TO SAY: intheintroduction and summary, you set the scene for
what follows in your report.

sI THEN SAY IT : you spell things out inresults/findings

THENTELLTHEMWHATYOUSAID:youremindyourreaders through the discussion
what it was allabout.

FEEDBACK MEETING

It is useful to circulate copies of your report prior to the feedback meeting. Meaningful discussion can then take
place during the feedback meeting with recommendations for change more likely to be agreed upon which can
then be included in your conclusion. The following questions should be asked at this stage to check whether thg
Report served the purpose:

e Does the report haveimpact?
e Do the summary /abstract do justice to thereport?
e Does the introduction encourage the reader to read more?

¢ Isthecontentconsistentwiththepurposeofthereport?

e Have the objectives beenmet?

e Isthe structure logical andclear?

e Have the conclusions been clearlystated?

e Are the recommendations based on the conclusions and expressed clearly
andlogically?

Format and Presentation of a Report

Any report serves its purpose, if it is finally presented before the stakeholders of the work. In the case of
an MBA student, Project Work undertaken in an industrial enterprise and the findings of the study would
be more relevant, if they are presented beforethe internal managersof
thecompany.Inthecaseofreportspreparedoutofconsultancyprojects,a presentation would help the users to
interact with the research teamand get clarification on any issue of their interest. Business Reports or
Feasibility Reports do need a summary presentation, if they have to serve the intended purpose. Finally,
the Research Reports of the scholars would help in achieving the intended academic purpose, if they are
made public in academic symposiums, seminars or in Public Viva Voce examinations. Thus, the

presentation of a report goes along with preparation of a good report. Further, the use of graphs, charts,
99




citations and pictures draw the attention of readers and audience of any type. In this lesson, it is intended to
provide a general outline related to the presentation of any type of report. See Exhibit-I

Exhibit-1
Common Elements of a Report

A report may contain some or all of the following, please refer to your departmental guidelines.

MEMORANDUM OR COVERING LETTER

Memorandum or Covering Letter is a brief note stating the purpose or giving an explanation that is used
when the report is sent to someone within the same organization.

TITLE PAGE

It is addressed to the receiver of a report while giving an explanation for it, and is used when the report is
for someone who does not belong to the same organization as the writer. It contains a descriptive heading

or name. It may also contain author’s name, position, company’s name and so on.

EXECUTIVE SUMMARY

Executive summary summarizes the main contents and is usually of about 300-350words.

TABLE OF CONTENTS

Table of Contents consists of a list of the main sections, indicating the page on which each section begins.

INTRODUCTION
Informs the reader of what the report is about—aim and purpose, significant issues, any relevant

background information.

REVIEW OF LITERATURE

Presents critical analysis of the available research to build a base for the present study.

METHODOLOGY

Gives details about nature of the study, research design, sample, and tools used for data collection
andanalysis.

RESULTS
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Presents findings of the study.
DISCUSSION
Describes the reasoning and research in detail.
CONCLUSION/S

Summarizes the main points made in the written workinthelight of objectives. It often includes an overall
answer to the problem/s addressed; or an overall statement synthesizing the strands of information dealt
with.

RECOMMENDATION/S OR IMPLICATIONS

Gives suggestions related to the issue(s) or problem(s) dealt with. It may highlight the applications of the
findings under implications section.

REFERENCES
An alphabetical list of all sources referred in the report.
APPENDICES

Extra information of further details placed after the main body of the text.

FORMATS OF REPORTS

Before attempting to look into presentation dimensions of a Report, a quick look into standard format
associated with a Research Report is examined hereunder. The format generally includes the steps one
should follow while writing and finalizing their research report.

Different Parts of a Report
Generally different parts of a report include:
1. Cover Page / TitlePage

2. Introductory Pages ( Foreword, Preface, Acknowledgement, Table of Contents, List of Tables, List
of Illustrations or Figures, Key Words / Abbreviations UsedEtc.)

3. Contents of the Report (Which Generally Includes a Macro Setting, Research Problem,
Methodology Used, Objectives of the Study, Review of Studies, Tools Used for Data Collection
and Analysis, Empirical Results in One/Two Sections, Summary of Observations etc.)

4. References (Including Appendices, Glossary of Terms Used, Source Data, Derivations of Formulas
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for Models Used in the Analysisetc.)
Title Page:

The Cover Page or Title Page of a Research Report should contain the following information:

1. Title of the Project /Subject
2. Who has conducted thestudy
3. For whatpurpose

4. Organization

5. Period ofsubmission

Model:

An example of a Summer Project Report conducted by an MBA student generally follows the
following Title Page:

A STUDY ON THE USE OF COMPUTER TECHNOLOGY IN BANKING
OPERATIONS IN XXX BANK LTD., PONDICHERRY

A SUMMER PROJECT REPORT PREPARED
BY
Ms. MADAVI LATHA

Submitted at

SCHOOL OF MANAGEMENT
PONDICHERRY UNIVERSITY
PONDICHERRY -605 014
2006

Introductory Pages:
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Introductory pages generally do not constitute the Write up of the Research work done. These introductory
pages basically form the Index of the work done. These pages are usually numbered in Roman numerical

1) Foreword Preface

2) Acknowledgements
3) Table ofContents

4) List ofTables

5) List of Figures /Charts

Foreword is usually one page write up or a citation about the work by any eminent / popular
personality or a specialist in the given field of study. Generally, the write up includes a brief
background on the contemporary issues and suitability of the present subject and its
timeliness,majorhighlightsofthepresentwork,briefbackgroundoftheauthoretc. Thewriteroftheforewordg
enerallygivestheforewordonhis letterhead

Preface is again one/two pages write up by the author of the book/ report stating circumstances under which
the presentwork istaken up, importance of the work, major dimensions examined and intended audience for
the given work. The author gives his signature and address at the bottom of the page along with date and
year of thework

Acknowledgements:is a short section, mostly a paragraph. It mostly consists of sentences giving thanks
to all those associated and encouraged to carry out the present work. Generally, authortakes time to
acknowledge the liberal funding by any funding agency to carry out the work, and agencies which had
given permission to use their resources. At the end, the author thanks everybody and gives hissignature.

TableofContents: referstotheindexofallpagesofthesaidResearch Report. These contents provide the
information about the chapters, sub- sections, annexure for each chapter, if any, etc. Further, the page
numbers of the content of the report greatly helps any one to refer to those pages for necessary details.
Most authors use different forms while listing the sub contents. These include alphabet classification and
decimal classification.

Examples for both of them are given below:
Example of content sheet (alphabet classification)
An example of Content Sheet with decimal classification
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CONTENTS

Foreword

Preface

Acknowledgement

Chapter I (Title of the Chapter) INTRODUCTION

1. Macro-economic background

2. Performance of a specific industry sector

3. Different studies conducted so far

4 nature and scope

4.1. Objectives of the study

4.2. Methodology adopted

4.2. A. Sampling Procedure adopted

4.2.b. Year of the study

Chapter Il (Title of the Chapter): Empirical Results |

1. Test Results of H1
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19

20

20

22
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2. Test Results of H2 27

3 test Results of H3 32

3.1. Sub Hypothesis of H3 33

3.2. Sub hypothesisofh2 37
Chapter I11 45
Chapter IV 85
Chapter V (SummaryConclusions) 120
Appendices 132
References/Bibliography 135
Glossary 140

List of Tables and Charts:

Details of Charts and Tables given in the Research Report are numbered and presented on separate
pages and the lists of suchtablesand charts are given on a separate page. Tables are generally numbered
either in Arabic numerals or in decimal form. In the case of decimal form, it is possible to indicate the
chapter to which the said table belongs. For example, Table 2.1 refers to Table 1 in Chapter2.

Executive Summary:

Most Business Reports or Project works conducted on a specific issue carry one or two pages of
Executive Summary. This summary precedes the chapters of the Regular Research Report. This
summary generally contains a brief description of problem under enquiry, methods used and the
findings. A line about the possible alternatives for decision making would be the last line of the
Executive Summary.

BODY OF THE REPORT:
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The body of the Report is the most important part of the report. Thisbodyofreportmaybesegmented
intoahandfulofUnitsorChaptersarranged in a sequential order. Research Report often present the
Methodology, Objectives of the study, data tools, etc in the first or second chapters along with a brief
background of the study, review of relevant studies. The major findings of the study are incorporated
into two or three chapters based on the major or minor hypothesis tested or based on the sequence of
objectives of the study. Further, the chapter plan may also be based likely on different dimensions of the
problem under enquiry.

Each Chapter may be divided into sections. While the first section may narrate the descriptive
characteristics of the problem under enquiry, the second and subsequent sections may focus on empirical
results based on deeper insights of the problem of study. Each chapter based on research studies mostly
contain major headings, sub headings, quotations drawn from observations made by earlier writers,
footnotes and exhibits.

Use of References:

Therearetwotypesofreferenceformatting. Thefirstisthe‘in-text’  reference  format, where previous
researchers and authors are cited during the building of arguments in the introduction and
discussionsections. The second type of format is that adopted for the Reference section for writing
footnotes orBibliography.

Citations in the text

The names and dates of  researchers go in the text as they are
mentionede.g.,“ThisideahasbeenexploredintheworkofSmith(1992).” it is generally unacceptableto refer to
authors and previous researchersetc.

Examples of Citing References (Single Author)

Duranti (1995) has argued or it has been argued that (Duranti, 1995) In the case of moreauthors,
Moore, Maguire, and Smyth (1992) proposed or it hasbeenproposedthat (Moore, Macquire,
&Smyth,1992)

For subsequentcitations in the same report: Moore et al.(1992) also proposed... Or it has also been
proposedthat....(Moore et al., 1992)

The reference section:

The report ends with reference section, which comes immediately after the Recommendations and begins

on a new page. It is titled as ‘References’ in upper and lower case letters centered across the page.

144




Published Journal Articles

Beckerian, D.A. (1993).In search of the typical eyewitness.American psychologist, 48, 574-576.

Gubbay, S.S., Ellis, W., Walton, J.N., and Court, S.D.M. (1965). Clumsy Children: a study of apraxic and
agnosic defects in 21 children. Brain, 88, 295-312.

AuthoredBooks
Cone, J.D., and Foster, S.L. (1993).Dissertations and thesesfromstart to finish: psychology and related
fields. Washington, Dc: American Psychological Association.

Cone, J.D., and Foster, S.L. (1993).Dissertations and theses from start to finish: psychology and related

fields (Z”dEd.). Washington, Dc: American Psychological Association.

APPENDICES:

The purpose of the appendices is to supplement the main body of your text and provide additional
information that may be of interest to the reader.

There is no major heading for the appendices. You simply need to include each one, starting on a new page,
numbered, using capital letters, and headed with a centered brief descriptive title. For example:

Appendix A: List of stimulus words presented to theparticipants

Dos and Don’ts of report writing

1.

2.

Choose a font size that is not too small or too large; 11 or 12 is a good font size touse.

Acknowledgmentneednotbeaseparatepage,exceptinthefinalreport. In fact, you could just drop it
altogether for the first- and second-stage reports. Your guide already knows how much you appreciate
his/her support. Express your gratitude by working harder instead of writing a
floweryacknowledgment.

Make sure your paragraphs have some indentation and that it is not too
large.Refertosometextbooksorjournalpapersifyouarenotsure.

If  figures, equations, or trends are taken from some  reference, the
referencemustbecitedrightthere,evenifyouhaveciteditearlier.

The correct way of referring to a figure is Fig. 4 or Fig. 1.2 (note that there is a space after Fig.). The
same applies to Section, Equation, etc. (e.g., sec. 2, eq.3.1).

Cite a reference as, for example, “The threshold voltage is a strong function of the implant dose [1].”
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10.

11.

12.

13.

14.

15.

16.

17.

note that there must be a space before thebracket.

Follow some standard format while writing references. For example, you could look up any IEEE
transactions issue and check out the format for journal papers, books, conference papers,etc.

Do not type references (for that matter, any titles or captions) entirely in capital letters. The only
capital letters required are (i) the first letter of a name, (ii) acronyms, (iii) the first letter of the title of
an article (iv) the first letter of asentence.

The order of references is very important. In the list of your references, the first reference must be the
one which is cited before any other reference, and so on. Also, every reference in the list must be cited
at least once (this also applies to figures). In handling references and figure numbers, Latex turns out
to be far better thanWord.

Many commercial packages allow “screen dump” of figures. While this is useful in preparing reports,
it is often very wasteful (in terms of toner or ink) since the background is black. Please see if you
caninvertthe image or use a plotting program with the raw data such that the background is white.

The following tips may be useful: (a) for windows, open the file in Paint and select Image/Invert
Colors. (b) For Linux, open the file in Image Magick(this can be done by typing display) and then
selecting Enhance/Negate.

As far as possible, place each figure close to the part of the text where it is referredto.

A list of figures is not required except for the final project report. It generally does not do more than
wastingpaper.

The figures, when viewed together with the caption, must be, as far as possible,self-
explanatory.Therearetimeswhenonemustsay,‘seetext for details”. However, this is an exception and not
arule.

The purpose of a figure caption is simply to state what is being presented in the figure. It is not the
right place for making commentsor comparisons; that should appear only in thetext.

Ifyouareshowingcomparisonoftwo(ormore)quantities,usethesame notation throughoutthe report. For
example, suppose you want to compare measured data with analytical model in four different figures,
in each figure, make sure that the measured data is representedby thesame line type or symbol. The
same should be followed for the analytical model. This makes it easier for the reader to focus on the
important aspects of the report rather than getting lost in lines and symbols.

If you must resize a plot or a figure, make sure that you do it simultaneously in both x and y
directions. Otherwise, circles in the original figure will appear as ellipses, letters will appear too fat
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18.

19.

20.

21,

22.

23.

24,

25.

26.

27.

28.

29.

or too narrow, and other similar calamities willoccur.

In the beginning of any chapter, you need to add a brief introduction
andthenstartsections. Thesameistrueaboutsectionsandsubsections. If you have sections that are too
small, it only means that there is not enough material to make a separate section. In that case, do not
makea separate section.Include the same material in the main section or elsewhere.

Remember, a short report is perfectly acceptable if you have put inthe effort and covered all important
aspects of your work. Adding unnecessary sections and subsections will create the impression that
you are only covering up the lack ofeffort.

Do not make one-lineparagraphs.

Always add a space after a full stop, comma, colon, etc. Also, leavea space before opening a bracket.
If the sentence ends with a closing bracket,addthefullstop(orcommaorsemicolon,etc)afterthe
bracket.

Do not add a space before a full stop, comma, colon,etc.

Using a hyphen can be tricky. If two (or more) words form a single adjective, a hyphen is required,;
otherwise, it should not be used. For example,(a)Ashort-
channeldeviceshowsafiniteoutputconductance.

(b) This is a good example of mixed-signal simulation. (c)Several devices with short channels were
studied.

If you are using Latex, do not use the quotation marks to open. Ifyoudo that, you get “this”. Use the

single opening quotes (twice) to get “this”.

Do not wuse very informal language. Instead of “this theory should be
takenwithapinchofsalt,”youmightsay,“thistheoryisnotconvincing,” or “it needs more work to show that
this theory applies inall cases.”

Donotuse“&”;write“and”’instead.Donotwrite*“There’re”’for“There are” etc.

Ifyouaredescribingseveralitemsofthesametype(e.qg.,short-channel
effectsinaMOStransistor),usethe“list”option;itenhancestheclarity of yourreport.

Donotuse“bullets”’inyourreport. Theyareacceptableinapresentation, but not in a formal report. You may
use numerals or lettersinstead.

Whenever in doubt, look up a text book or a journal paper to verify whether your grammar and
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punctuation arecorrect.

30. Do a spell check before you print out your document. It alwayshelps.

31. Alwayswritethereportsothethereadercaneasilymakeoutwhatyour contribution is. Do not leave the reader
guessing in this respect.

32. Above all, be clear. Your report must have a flow, i.e., the reader must be able to appreciate continuity in
the report. After the first reading, the reader should be able to understand (a) the overall theme and (b)
what is new (if it is a projectreport).

33. Plagiarism is a very serious offense. You simply cannot copy material from an existing report or paper
and put it verbatim in yourreport. The idea of writing a report is to convey in your words what you have
understood from theliterature.

The above list may seem a little intimidating. However, if you make a sincere effort, most of the points are
easyto rememberand practice. A supplementary exercise that will help you immensely is that of looking for
all major and minor details when you read an article from a newspaper or a magazine, such as grammar,
punctuation, organization of the material, etc.

PRESENTATION OF A REPORT

In this section, we will look into the issues associated with presentation of a Research Report by the
Researcher or Principal Investigator. While preparing for the presentation of a report, the researchers
should focus on the following issues:

1. What is the purpose of the report and issues on which the presentation has tofocus?
2. Whoarethestakeholdersandwhataretheareasofinterest?

3. The mode and media ofpresentation.

4. Extent of Coverage and depth to addressat.

5. Time, Place and cost associated withpresentation.

6. Audio — Visual aids intended to beused.
Case Study

1. Satisfying customer need:

A customer is approaching a Godrej Refrigerator (Exclusively) dealer. By considering the following how
will you match theproductto the customer for thesatisfaction?

a. Vegetarian/Non vegetarian
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. Non Vegetarian/Fostfree

. Size of refrigerator andfamily

. Brand first/Shopfirst

. Buying behavior/Changing behavior.

. A leading software services company has lived to as a researcher. The task before you is to assess the
need for software products that will be accepted readily in the market. The company has not looked at
software products and has no idea of the industry demand.Preparea research proposal to identify the
industrial segment and the type of software products that the company can consider manufacturing. The
proposal should include the research design, time line andimitations.
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UNIT-1V
PATENTING
Introduction

Intellectual property (IP) is a term referring to creation of the intellect (the term used in studies of the
human mind) for which a monopoly (from greek word monos means single poleintosell) is assigned to
designated owners by law. Some common types of intellectual property rights (IPR), in some foreign
countries intellectual property rights is referred to as industrial property, copyright, patent and trademarks,
trade secrets all these cover music, literature and other artistic works, discoveries and inventions and words,
phrases, symbols and designs. Intellectual Property Rights are themselves a form of property called
intangibleproperty.

Although many of the legal principles governing IP and IPR have evolved over centuries, it was not

until the 19"century that the term intellectual property began to be used and not until the late 20"century
that it became commonplace in the majority of theworld.

Types of Intellectual Property
The term intellectual property is usually thought of as comprising four separate legalfields:
1. Trademarks
2. Copyrights
3. Patents

4. Tradesecrets

1. Trademarks and Service Marks: A trademark or service mark is a word, name, symbol, or
device used to indicate the source, quality and ownership of a product or service. A trademark is used in
the marketing is recognizable sign, design or expression which identifies products or service of a particular
source from those of others. The trademark owner can be an individual, business organization, or any legal
entity. A trademark may be located on a package, a label, a voucher or on the product itself. For the sake
of corporate identity trademarks are alsobeing.

GeneralLogos:
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The Trademark RegistrationLogo
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In addition to words, trademarks can also consist of slogans, design, or sounds. Trademark provides
guarantee of quality and consistency of the product or service they identify.
Companies expend a great deal of time, effort and money/ in establishing
consumer recognition of and confidence in theirmarks.

Federal Registration oftrademarks:

Interstate use of trademarks is governed by federal law, namely, the United States Trademark Act
(also called the Lanham Act), found at 15 U.S.C 1051et seq. In the United States, trademarks are generally
protected from their date of first public use. Registration of a mark is not required to secure protection for a
mark, although it offers numerous advantages, such as allowing the registrant to bring an action in federal
court for infringement of themark.

Applications for federal registration of trademarks are made with the PTO. Registration is a fairly
lengthy process, generally taking anywhere from twelve to twenty-four months or even longer. The filing
fee is $335 per mark (Present $225 per class) per class of goods or services covered by themark.

A trademark registration is valid for 10 years and may be renewed for additional ten-year periods
thereafter as long as the mark is in used in interstate commerce. To maintain a mark the registrant is
required to file an affidavit with the PTO between the fifth and sixth year after registration and every ten
years to verify the mark is in continued use. Marks not in use are then available toothers.

A properly selected, registered and protected mark can be of great value to a company or individual
desiring to establish and expand market share and better way to maintain a strong position in the
marketplace.
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2. Copyrights: Copyright is a form of protection provided by U.S. law (17 U.S.C 101 etseq) to the
authors of "original works of authorship™ fixed in any tangible medium of expression. The manner and
medium of fixation are virtually unlimited. Creative expression may be captured in words, numbers, notes,
sounds, pictures, or any other graphic or symbolic media. The subject matter of copyright is extremely
broad, including literary, dramatic, musical, artistic, audiovisual, and architectural works. Copyright
protection is available to both published and unpublishedworks.

Copyright protection is available for more than merely serious works of fiction or art. Marketing
materials, advertising copy and cartoons are also protectable. Copyright is available for original working
protectable by copyright, such as titles, names, short phrases, or lists of ingredients. Similarly, ideas
methods and processes are not protectable by copyright, although the expression of those ideasis.

Copyright protection exists automatically from the time a work is created in fixed form. The owner
of a copyright has the right to reproduce the work, prepare derivative works based on the original work
(such as a sequel to the original), distribute copies of the work, and to perform and display the work.
Violations of such rights are protectable by infringement actions. Nevertheless, some uses of copyrighted
works are considered “fair use” and do not constitute infringement, such as use of an insignificant portion
of a work for noncommercial purposes or parody of a copyrightedwork.

Definition:

General Definition of copyright “Copyright owner”, with respect to any one of the exclusive rights
comprised in a copyright, refers to the owner of that particularright.

Federal Registration of Copyrights: The works are protected under federal copyright law from the
time of their creation in a fixed form. Registration, however, is inexpensive, requiring only a $30 (present
$85) filing fee, and the process is expeditious. In most cases, the Copyright Office processes applications
within four to fivemonths.

Copyrighted works are automatically protected from the moment of their creation for a term
generally enduring for the author’s life plus an additional seventy years after the author’s death. The policy
underlying the long period of copyright protection is that it may take several years for a painting, book, or
opera to achieve its true value, and thus, authors should receive a length of protection that will enable the
work to appreciate to its greatestextent.

3. Patents: A patent for an invention is the grant of a property right to the inventor, issued by the United
States Patent and Trademark Office. Generally, the term of a new patent is 20 years from the date on which
the application for the patent was filed in the United States or, in special cases, from the date an earlier
related application was filed, subject to the payment of maintenance fees. U.S. patent grants are effective
only within the United States, U.S. territories, and U.S. possessions. Under certain circumstances, patent
term extensions or adjustments may beavailable.

The right conferred by the patent grant is, in the language of the statute and of the grant itself, “the right to
exclude others from making, using, offering for sale, or selling” the invention in the United States or
“importing”’theinventionintotheUnitedStates. Whatisgrantedisnottherighttomake,use,offerforsale, sell  or
import, but the right to exclude others from making, using, offering for sale, selling or importing the

115




invention. Once a patent is issued, the patentee must enforce the patent without aid of the USPTO.

There are three types ofpatents:

Utility patents may be granted to anyone who invents or discovers any new and useful process, machine,
articleofmanufacture,orcompositionofmatter,or anynewandusefulimprovementthereof;

Design patents may be granted to anyone who invents a new, original, and ornamental design for an article
of manufacture;and

Plant patents may be granted to anyone who invents or discovers and asexually reproduces any distinct
and new variety ofplant.

Federal Registration of Patents: Patents are governed exclusively by federal law (35 U.S.C 100 et
seq). To obtain a patent, an inventor must file an application with the PTO (the same agency that issues
trademark registration) that fully describes the invention. Patent prosecution is expensive, time consuming
and complex. Costs can run into the thousands of dollars, and it generally takes over two year for the PTO
to issue apatent.

Patent protection exists for twenty years from the date of filing of an application for utility and patents and
fourteen years from the date of grant for design patents. After this period of time, the invention fall into the
public domain and may be used by any person withoutpermission.

The inventor is granted an exclusive but limited period of time within which to exploit the invention. After
the patent expires, any member of the public is free to use, manufacture, or sell the invention. Thus, patent
law strikes a balance between the need to protect inventors and the need to allow public access to
importantdiscoveries.

4. Trade Secrets: A trade secret consists of any valuable business information. The business secrets are
not to be known by the competitor. There is no limit to the type of information that can be protected as
trade secrets; For Example: Recipes, Marketing plans, financial projections, and methods of conducting
business can all constitute trade secrets. There is no requirement that a trade secret be unique or complex;
thus, even something as simple and nontechnical as a list of customers can qualify as a trade secret as long
as it affords its owner a competitive advantage and is not commonknowledge.

If trade secrets were not protectable, companies would no incentive to invest time, money and effort in
research and development that ultimately benefits the public. Trade secret law thus promotes the
development of new methods and processes for doing business in themarketplace.

Protection of Trade Secrets: Although trademarks, copyrights and patents are all subject to extensive
statutory scheme for their protection, application and registration, there is no federal lawrelating
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to trade secrets and no formalities are required to obtain rights to trade secrets. Trade secrets are protectable
under various state statutes and cases and by contractual agreements between parties. For Example:
Employers often require employees to sign confidentiality agreements in which employees agree not to
disclose proprietary information owned by theemployer.

If properly protected, trade secrets may last forever. On the other hand, if companies fail to take reasonable
measures to maintain the secrecy of the information, trade secret protection may be lost. Thus, disclosure of
the information should be limited to those with a “need to know” it so as to perform their duties,
confidential information should be kept in secure or restricted areas, and employees with access to
proprietary information should sign nondisclosure agreements. If such measures are taken, a trade secret
can be protected in perpetuity.

Another method by which companies protect valuable information is by requiring employee to sign
agreements promising not to compete with the employer after leaving the job. Such covenants are strictly
scrutinized by courts, but generally, if they are reasonable in regard to time, scope and subject matter, they
areenforceable.

AT'ENXIEY PEXTIONYIBAE @OP INTEAAEXTYAA IHPOITEPTY PET 1Y TPATION
United States Patents and TrademarkOffice:

The agency charged with granting patents and registering trademarks is the United States Patent and
Trademark Office (PTO), one of fourteen bureaus within the U.S. Department of Commerce. The PTO,
founded more than two hundred years ago, employs nearly 700 (present 1000 employs) are working. At
present it is located in 18 building in Arlington, Virginia. Its official mailing address is Commissioner of
Patents and Trademarks, Washington, DC20231.

The PTO is physically located at 2900 Crystal Drive in Arlington, Virginia. Its web site is
http://www.uspto.gov and offers a wealth of information, including basic information about trademarks and
patents, fee schedules, forms, and the ability to search for trademarks and patents. Since 1991, under the
Omnibus Budget Reconciliation Act, the PTO has operated in much the same way as a private business,
providing valued products and services to customers in exchange for fees that are used to fully fund PTO
operations.

It uses no taxpayer funds. The PTO plans to move all of its operations to Alexandria, Virginia, by mid-
2005. The PTO is one of the busiest of all government agencies, and as individuals and companies begin to
understand the value of intellectual property, greater demands are being made on thePTO.

Legislation passed in 1997 established the PTO as a performance-based organization that is managed by
professionals, resulting in the creation of a new political position, deputy secretary of commerce for
intellectual property. In brief, the PTO operates more like a business with greater autonomy over its budget,
hiring, and procurement. U.S patents issued its first patent in 1790. Since 1976 the text and images of
more than three million are pending for registration. The PTO is continuing its transition filing for both
trademarks and from paper to electronic filing for both trademarks andpatents.
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The PTO is led by the Under Secretary of Commerce for Intellectual Property and Director of the
United States Patent and Trademark Office (the “Director”), who is appointed by the President. The
Secretary of Commerce appoints a Commissioner for Patents and a Commissioner for Trademarks.
Citations to many cases in this text will be to “U.S.P.Q”., a reference to United States Patent Quarterly, a
reporter of cases decided by the Trademark Trial and Appeal Board (TTAB) as well as patent and
copyrightcases.

INTEPNATIONAA OPI'ANIZATIONZ, AT’ ENXIEY ANA TPEATIEY

There are a number of International organizations and agencies that promote the use and protection of
intellectual property. Although these organizations are discussed in more detail inthe chapters to follow, a
brief introduction may behelpful:

International Trademark Association (INTA) is a not-for-profit international association
composed chiefly of trademark owners and practitioners. It is a global association. Trademark owners and
professionals dedicated in supporting trademarks and related IP in order to protect consumers and to
promote fair and effective commerce. More than 4000 (Present 6500 member) companies and law firms
more than 150 (Present 190 countries) countries belong to INTA, together with others interested in
promoting trademarks. INTA offers a wide variety of educational seminars and publications, including
many worthwhile materials available at no cost on the Internet (see INTA’s home page at
http://www.inta.org). INTA members have collectively contributes almost US $ 12 trillion to global GDP
annually. INTA undertakes advocacy [active support] work throughout the world to advance trademarks
and offers educational programs and informational and legal resources of global interest. Its head quarter
in New York City, INTA also has offices in Brussels, Shanghai and Washington DC and representative in
Geneva and Mumbai. This association was founded in 1878 by 17 merchants and manufacturers who saw a
need for an organization. The INTA is formed to protect and promote the rights of trademark owners, to
secure useful legislation (the process of making laws), and to give aid and encouragement to all efforts for
the advancement and observance of trademarkrights.

World Intellectual Property Organization (WIPO) was founded in 1883 and is specialized
agency of the United Nations whose purposes are to promote intellectual property throughout the world and
to administer 23 treaties (Present 26 treaties) dealing with intellectual property. WIPO is one of the 17
specialized agencies of the United Nations. It was created in 1967, to encourage creative activity,
topromote the protection of Intellectual Property throughout the world. More than 175 (Present 188)
nations are members of WIPO. Its headquarters in Geneva, Switzerland, current Director General of WIPO
is Francis Gurrytook charge on October 1, 2008. The predecessor to WIPO was the BIRPI [Bureaux for
the Protection of Intellectual Property] it was established in 1893. WIPO was formally created by the
convention (meeting) establishing the world intellectual Property organization which entered into force on
April 261970.

Berne Convention for the Protection of Literary and Artistic Works (the Berne

Convention) An International copyright treaty called the convention for the protection of Literary and
Acrtistic works signed at Berne, Switzerland in 1886 under the leadership of Victor Hugo to protect literary
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and artistic works. It has more than 145 member nations. The United States became a party to the Berne
Convention in 1989. The Berne Convention is administered by WIPO and is based on the precept that each
member nation must treat nation must treat nationals of other member countries like its own nationals for
purposes of copyright (the principle of “nation treatment”). In addition to establishing a system of equal
treatment that internationalized copyright amongst signatories, the agreement also required member states
to provide strong minimum standards for copyrights law. It was influenced by the French “right of the
author”.

Madrid Protocol It is a legal basis is the multilateral treaties Madrid (it is a city situated in Spain)
Agreement concerning the International Registration of Marks of 1891, as well as the protocol relating to
the Madrid Agreement 1989. The Madrid system provides a centrally administered system of obtaining a
bundle of trademark registration in separate jurisdiction. The protocol is a filing treaties and not substantive
harmonization treaty. It provides a cost-effective and efficient way for trademark holder. It came into
existence in 1996. It allows trademark protection for more than sixty countries, including all 25 countries of
the EuropeanUnion.

Paris Convention:The Paris convention for the protection of Industrial Property, signed in Paris,
France, on 20™March 1883, was one of the first Intellectual Property treaties, after a diplomatic conference
in Paris, France, on 20 March 1883 by Eleven (11) countries. According to Articles 2 and 3 of this treaty,
juristic (one who has through knowledge and experience of law) and natural persons who areeither
Nationalofor domiciled in a state party to the convention. The convention is currently still force. The
substantive provisions of the convention fall into three main categories: National Treatment, Priority right
and CommonRules.

An applicant for a trademark has six months after filing an application in any of the more than 160
member nations to file a corresponding application in any of the other member countries of the Paris
Convention and obtain the benefits of the first filing date. Similar priority is afforded for utility patent
applications, although the priority period is one year rather than six months. The Paris Convention
isadministered byWIPO.

North American Free Trade Agreement (NAFTA) came into effect on January 1, 1994, and is
adhered to by the United States, Canada, and Mexico. The NAFTA resulted in some changes to U.S.
trademark law, primarily with regard to marks that include geographical terms. The NAFTA was built on
the success of the Canada-U.S Free Trade Agreement and provided a compliment to Canada’s efforts
through the WTO agreements by making deeper commitments in some key areas. This agreement has
brought economic growth and rising standards of living for people in all threecountries.

General Agreement on Tariffs and Trade (GATT) was concluded in 1994 and is adhered to by
most of the major industrialized nations in the world. The most significant changes to U.S intellectual
property law from GATT are that nonuse of a trademark for three years creates a presumption the mark has
been abandoned and that the duration of utility patent is now twenty years from the filing date of the
application (rather than seventeen years from the date the patent issued, as was previously thecase).
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THE INCREASING IMPORTANCE OF INTELLECTAL PROPERTYRIGHTS
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Protecting Intellectual PropertyRights
Technology has led to increase awareness about thelP
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5w Some individuals and companies offeronlyknowledge. Thus, computerconsultant,advertising
agencies, Internet companies, and software implementers sell onlybrainpower.

X Domain names and moving images are also beprotected

X More than fifty percent of U.S. exports now depend on some form of intellectual property
protection.

o The rapidity with which information can be communicated through the Internet has led to
increasing challenges in the field of intellectualproperty.

X The most valuable assets a company owns are its Intellectual propertyassets

X Companies must act aggressively to protect these valuable assets from infringement (breaching,
violation of law) or misuse byothers

<> The field of intellectual property law aims to protect the value of suchinvestments

TRADEMARKS

Introduction

Although there was some use of trademarks or symbols in the Middle East and Far East several
centuries ago, contemporary (modern) trademark law can be traced back to use of trademarks during the
medieval period in Europe by merchants who sought to distinguish the goods they sold from thosesold by
others by applying a mark or symbol to their goods. By viewing the mark, purchasers would immediately
beable to identify the craftsperson that made the goods and make an informed decision about the quality of
the material. The use of symbols by medieval craftspeople to distinguish and identify their goods is the
direct antecedent for the modern use oftrademarks.

Definition ofTrademark:

The modern definition of trademark is that “it is a word, name, symbol, or device or a combination thereof, used by a
person [including a business entity], or which a person has a bonafide intention to use, to identify and distinguish his or
her goods from those manufactured by others and to indicate the source of thosegoods.”

PURPOSE AND FUNCTION OFTRADEMARK

Trademarks perform two critical functions in the marketplace: [1] they provide assurance that
goods are of a certain quality and consistency, and [2] they assist consumers in making decisions about
the purchase of goods. The main purpose of trademark is to show the difference about the quality of goods
and service For example: If a trademark such as NIKE could be counterfeited (imitating) and used by
another on inferior merchandise (goods), there would be no incentive for the owners of the NIKE mark to
produce high-quality shoes and to expend money establishing consumer recognition of the products offered
under the NIKEmarks.

Thus, protection of trademarks results in increased completion in the marketplace, with both the
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producer of goods and services and the consumer as the ultimate beneficiaries. Business benefit because
they can reap the rewards of their investment in developing and marketing a product with one fearing
another business will deceive consumer by using the same or a confusingly similar mark for like goods, and
consumers benefit because they are able to identify and purchase desired and qualitygoods.

The value inherent in achieving consumer loyalty to a particular product or service through the
maintenance of consistent quality of the products or service offered under a mark is calledgoodwill.

« they identify one maker’s goods or services and distinguish them from those offered byothers

% They indicate that all goods or services offered under the mark come from a single producer,
manufacturer, or“‘source”

% They indicate that all goods or services offered under the mark are of consistent qualityand they

serve as an advertising device so that consumers link a product or service being offered with a mark

TYPES OFMARKS

There are four different types of marks. Theyare:
Trademark
Servicemark
Certificationmark

Collectivemark
Trademark &Servicemark

The term trademark thus refers to some physical and tangible good, and service mark refers to an
intangible service, in common usage the term trademark is often used to refer to marks for both goods and
service. The key point in this legal description is that a trademark is a visual mark that may use any
combination of letters and imagery to aid a company in differentiating itself from otherentities.

The purpose of a trademark is to visually represent a person, company, or product, and trademark
should be designed to provide easy and definite recognition. The term mark will be used as a synonym for
both trademark and service marks. The federal statute ((law) an act passed by a legislative body) governing
trademark law, the U.S. Trademark Act (Lanham Act, found at 15 U.S.C 1051 et seq.) itself states that the
term mark includes any trademark, service mark, collective mark, or certificatemark.

A Certificationmark

A citification mark is a word, name, symbol, device, or combination thereof, used by one person to
certify that the goods or services of others have certain features in regard to quality, material, mode of
manufacture, or some other characteristic (or that the work done on the goods or services was performed by
members of a union or other organization). For example: Hallmark, 1ISO mark and in U.S Underwriters
Laboratory seals of approval (Underwriters Laboratory is the largest and best known independent, not for
profit testing laboratory in the world based in Northwood, Illinois, UL conducts safety and quality tests on
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a broad range of products, from firedoor’s to CCTV cameras seals ofapproval).
CollectiveMark

A collective mark is one used by a collective membership organization, such as a labor union,
fraternity, or professional society, to identify that the person displaying the mark is a member of the
organization. Thus, the FUTURE FARMERS OF AMERICA and AMERICAN BAR ASSOCIATION
marks indicate membership in certain organizations. A company may use several marks For Example: the
word: COCA-COLA, the stylized WAVE DESIGN, and the slogan “THINGS GO BETTER WITH
COKE”. All of these marks are used on one product and all are protected by the Coca-Cola Company. On
some occasions, companies use house marks to establish recognition in a wide range of products orservice.

ACQUISITION OF TRADEMARKRIGHTS

In most foreign countries, trademark rights arise from registering the mark with a governmental
entity. The law in the United States is quite different: trademark rights arise from adoption and use of a
mark. A person using a mark may have valid and enforceable rights in a mark even though the mark is not
registered with the PTO, such an owner will have priority even over a subsequent user who has secured a
federal registration for a mark with the PTO. The “use” required to establish trade mark rights is more than
token use, it must be public use, while actual sales of products or services are not required, a certain level
of presale activity is required. For example: Sales within a company or to personal friends are insufficient
to show use, while soliciting [plead for something] and accepting order is usually sufficient to show
commercial use. Thus, a person using a mark may have valid and enforceable rights in a mark even though
the mark is not registered with the PTO. Such an owner will have priority even over a subsequent user who
has secured a federal registration for a mark with thePTO.

Establishing a date of first use is critical for a trademark owner because priority of trademark rights
is measured form this date. If one party first used of mark on September 15, 2015 and another first used a
similar mark on October 15, 2015, the prior, or senior, user will be able to preclude the junior user from
using a confusingly similarmark.

For a mark to be registrable, it must be based on use in commerce, meaning the type of commerce
that can be regulated by Congress. Generally, the use is based on interstate commerce or commerce
between states (although it could be based on commerce between the United State and a foreign country).
A purely intrastate use does not provide a basis for federal registration of a mark. A purely intrastate use
does not provide a basis for federal registration of a mark. The requirement of interstate (within one state)
commerce is satisfied if the goods or services are advertised in more than one state, offered to citizens of
more than one state, or offered on the Internet, which is considered use in commerce because it is available
to a national audience through the use of telephonelines.

The general rule is that acquisition of trademark rights stem from use, there is one exception to this
rule: the intent-to-use application. Until 1989, the United States was one of only two countries in the
world that required that a mark be in actual use before an owner could file an application to register it.
After an applicant had begun using the mark and then filed an application, the PTO might refuse
registration of the mark on the basis it was confusingly similar to a prior mark or was subject to some other
defect. The applicant would then have invested substantial money and time in developing the mark, inusing
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it in commerce, marketing and advertising, and in applying for registration, only to be told the mark was
unregistrable. To remedy this situation, the Trademark Law Revision Act of 1988allowed persons to file
applications for marks based on a bona fide intent to use the mark in commerce in the future. If the PTO
determines the mark is unregistrable, the applicant will not have expended any sums other than the PTO
filing fee and can readily file another application for a new mark. Once the mark proceeds to registration,
priority is measured from the date the intent-to-use-application was filed, even though that filing date may
precede actual use in commerce by more than threeyears.

Minimal or token use cannot serve as the basis for securing or maintaining a registration, ensuring
that an owner does not reserve or “warchouse” a mark by making only sporadic use of it with the intent to

block others from using it rather than having a true commercial intent to exploit the mark for sales. The
PTO desires to clear its records of unused marks, or “deadwood”, so that such unused marks may be
available by others. The use required is “bonafide use of a mark in the ordinary course of trade, and not
made merely to reserve a right in a mark™, 15 U.S.C1127.

COMMON LAW RIGHTS, FEDERAL REGISTRATION UNDER THE LANHAM ACT, LAWS
AND TREATIES GOVERNING TRADEMARKS, AND STATE TRADEMARKRIGHTS

Common Law Rights

The United States, trademark rights arise from use of a mark. It is not necessary to secure
permission or registration from any governmental entity to acquire trademark rights. A party who is using
amarkwithout any such governmental registration is said to have a common law trademark, it can be
enforced in any geographical area in which the mark is used.

FederalRegistration

Although there is no requirement that a trademark owner apply for a secure federal registration of
markwiththePTO,registrationonthe ‘PTO’sPrincipalRegister doesoffer severaladvantages:

X nationwide constructive use effective from the filing date of the application (the public assumed to

have notice that the registrant has nationwide priority in the use of its mark as of thisdate)

nationwide notice to the public of an owner’s claim to a mark, thereby precluding a later user from

claiming it used a mark in good faith in a remote territory and should be able to continueuse;

. the ability to bar importance of goods bearing infringingtrademarks

X the right under the Paris Convention to obtain a registration in various foreign countries based upon
the U.S.registration;

X the right to bring an action in federal court for trademark infringement and recover lost profits,
damages, costs, and possibly triple damages and attorney’sfees

X incontestable status of the registration after five years of continuous use subsequent to the
registration

X the right to use the registration symbol with themark

X a possible basis to claim priority to an Internet domain nameand

<> prima facie (literally, “on its face”) evidence of the validity of the registration, the registrant’s
ownership of the mark, and the registrant’s exclusive right to use the mark in connection with the
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identified goods andservices.

Laws and Treaties Governing Trademark

There are several laws and treaties governing trademark, including
thefollowing:

_Lanham Act The federal statute governing trademark rights is the Lanham Act (also called the United
States Trademark Act and found at 15 U.S.C § 1051 et seq.), enacted in 1946 and named for Congressman
Fritz Garland Lanham (D.Tex.), the then chair of the House Patent Committee (which also proposed
legislation relating to trademarks) who introduced the legislation. In addition to providing for federal
trademark protection, the Lanham Act also includes statutes prohibiting unfair competition. The Lanham
Act has been amended numerous times. Perhaps the most significant amendment occurred with the
Trademark Law Revision Act of 1988, which provided the following two critical changes: allowing for a
trademark application based on the applicant’s intent to use a mark in the future. Rules of practice and
procedure relating to trademarks are found at Title 37 of the Code of Federal Regulation(C.F.R).

North American Free Trade Agreement (NAFTA) came into effect on January 1, 1994, and is
adhered to by the United States, Canada, and Mexico. The NAFTA resulted in some changes to U.S.
trademark law, primarily with regard to marks that include geographical terms. The NAFTA was built on
the success of the Canada-U.S Free Trade Agreement and provided a compliment to Canada’s efforts
through the WTO agreements by making deeper commitments in some key areas. This agreement has
brought economic growth and rising standards of living for people in all threecountries.

Madrid Protocol It is a legal basis is the multilateral treaties Madrid (it is a city situated in Spain)
Agreement concerning the International Registration of Marks of 1891, as well as the protocol relating to
the Madrid Agreement 1989. The Madrid system provides a centrally administered system of obtaining a
bundle of trademark registration in separate jurisdiction. The protocol is a filing treaties and not substantive
harmonization treaty. It provides a cost-effective and efficient way for trademark holder. It came into
existence in 1996. It allows trademark protection for more than sixty countries, including all 25 countries of
the EuropeanUnion.

Trade-Related aspects of Intellectual Property Rights (TRIPS) is an internationalagreement
administered by the World Trade Organization (WTO) that sets down minimum standards for many forms
of intellectual property (IP) regulation as applied to nationals of other WTO Members. It was negotiated at
the end of the Uruguay Round of the General Agreement on Tariffs and Trade (GATT) in 1994.

The Doha declaration is a WTO statement that clarifies the scope of TRIPS, stating for example that TRIPS
can and should be interpreted in light of the goal "to promote access to medicines for all." Specifically,
TRIPS requires WTO members to provide copyright rights, covering content producers including
performers, producers of sound recordings and broadcasting organizations; geographical indications,
including appellations of origin; industrial designs;integrated circuit layout-designs; patents; new
plantvarieties; trademarks; trade dress; and undisclosed or confidential information. TRIPS also
specify enforcement procedures, remedies, and dispute resolutionprocedures.
144



https://en.wikipedia.org/wiki/International_agreement
https://en.wikipedia.org/wiki/International_agreement
https://en.wikipedia.org/wiki/International_agreement
https://en.wikipedia.org/wiki/World_Trade_Organization
https://en.wikipedia.org/wiki/Intellectual_property
https://en.wikipedia.org/wiki/Uruguay_Round
https://en.wikipedia.org/wiki/General_Agreement_on_Tariffs_and_Trade
https://en.wikipedia.org/wiki/Copyright
https://en.wikipedia.org/wiki/Geographical_indication
https://en.wikipedia.org/wiki/Industrial_design_law
https://en.wikipedia.org/wiki/Mask_work
https://en.wikipedia.org/wiki/Patent
https://en.wikipedia.org/wiki/Plant_breeders%27_rights
https://en.wikipedia.org/wiki/Plant_breeders%27_rights
https://en.wikipedia.org/wiki/Plant_breeders%27_rights
https://en.wikipedia.org/wiki/Plant_breeders%27_rights
https://en.wikipedia.org/wiki/Trademark
https://en.wikipedia.org/wiki/Trade_dress
https://en.wikipedia.org/wiki/Confidential_information
https://en.wikipedia.org/wiki/Enforcement
https://en.wikipedia.org/wiki/Dispute_resolution

Trademark Law Treaty Implementation Act (TLTIA) effective in late 1998 simplified several
requirements relating to trademark registration and maintenance. For example: at present, the applicant
need only submit one specimen showing how a mark is used rather than three, as was previously required.
Additionally, a trademark applicant need no longer state the manner in which the mark is used. Finally,
TLTIA established a six month grace period for filing a renewal for a trademarkregistration.

Federal Trademark Dilution Act The Federal Trademark Dilution Act of 1995 is a United
Statesfederal law which protects famous trademarks from uses that dilute their distinctiveness, even in the
absence of any likelihood of confusion or competition. It went into effect on January 16, 1996. This act has
been largely supplanted by the Trademark Dilution Revision Act of 2006 (TDRA), signed into law on
October 6,2006.

Anticybersquatting Consumer Protection Act. 15 U.S.C. § 1125(d), is an American law enacted
in 1999 that established a cause of action for registering, trafficking in, or using adomainname
confusingly similar to, or dilutive of, a trademark or personal name. The law was designed to
thwart“cybersquatters” who register Internet domain names containing trademarks with no intention of
creating a legitimate web site, but instead plan to sell the domain name to the trademark owner or a third
party. Critics of the ACPA complain about the non-global scope of the Act and its potential to restrict free
speech, while others dispute these complaints. Before the ACPA was enacted, trademark owners relied
heavily on the Federal Trademark Dilution Act(FTDA) to sue domain name registrants. The FTDA was
enacted in 1995 in part with the intent to curb domain name abuses. The legislative history of the FTDA
specifically mentions that trademark dilution in domain names was a matter of Congressional concern
motivating the Act. Senator Leahy stated that “it is my hope that this anti-dilution statute can help stem the
use of deceptive Internet addresses taken by those who are choosing marks that are associated with the
products and reputations ofothers”.

CATEGORIES OFMARKS

Although marks can consist of words, symbols, designs, slogans, or a combination thereof, not every term
is protectable. Even among marks that are protectable, some marks are stronger than other. In determining
strength of marks, courts recognize several categories of marks. In ascending order ofstrength and
protectability, the five categoriesare:

X/

X A Generic Mark Generic "marks™ are devices which actually name a product and are incapable of
functioning as a trademark. Unlike descriptive marks, generic devices will not become a trademark
even if they are advertised so heavily that secondary meaning can be proven in the mind of
consumers. The rationale for creating the category of generic marks is that no manufacturer or
service provider should be given exclusive right to use words that generically identify a product. A
valid trademark can become generic if the consuming public misuses the mark sufficiently for the
mark to become the generic name for the product. The prime examples of former trademarks that
became the generic name for a product are ASPIRIN, XEROX andCELLOPHANE.

<> A Descriptive mark (or more properly, "merely descriptive marks") are devices which merely
describe the services or goods on which the mark is used. If a device is merely descriptive, itis not
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A markat all, since it does not serve to identify the source of the goods or services. No trademark
rights are granted to merely descriptive marks. Mis-descriptive marks are equally weak. As
explainedin connection with suggestive marks above, descriptive marks are often difficult to
distinguish from suggestive marks. Suggestive marks require some imagination, thought, or
perception to reach a conclusion as to the nature of the goods. Descriptive marks allow one to reach
that conclusion without such imagination, thought or perception. Putting this distinction into
practice can be very difficult. Merely descriptive marks can be registered federally on the
Supplemental Register (see the Bit Law discussion on federal registration of trademarks for more
information). The descriptive mark will not register in PTO until the consumer links the mark with
a single source. That learned association is called Secondary meaning or acquired distinctiveness.
The PTO assumes that secondary meaning has been acquired after five years of consecutive and
exclusive use of a mark. Secondary meaning can be demonstrating a significant level of advertising,
sales an consumer survey evidence, to prove that when consumer encounter a mark.

For Example: The following imaginary marks could be considered merely descriptive for
computerperipherals:

v' FAST BAUD for modems (describing the quickness of the modem);
v' 104 KEY for computer keyboards (describing the number of keys on akeyboard);
v" LIGHT for portable computers (describing the computer's weight);and

v" TUBELESS for computer monitors (even if mis descriptive for a monitor that contains
tubes).

A Suggestive mark is marks that suggest a quality or characteristic of the goods and services.
Despite the fact that suggestive marks are not as strong as fanciful or arbitrary marks, suggestive
marks are far more common due to the inherent marketing advantage of tying a mark to the product
in a customer's mind. Suggestive marks are often difficult to distinguish from descriptive marks
(described below), since both are intended to refer to the goods and services in question. Suggestive
marks require some imagination, thought, or perception to reach a conclusion as to the nature of the
goods. Descriptive marks allow one to reach that conclusion without such imagination, thought or
perception. Putting this distinction into practice clearly is one of the most difficult and disputed
areas of trademarklaw.

The following marks can be consideredsuggestive:

v" MICROSOFT (suggestive of software formicrocomputers)

v" NETSCAPE (suggestive of software which allows traversing the "landscape™ ofthe
v Internet)

v SILICON GRAPHICS (suggestive of graphic orientedcomputers)
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& Arbitrary Marks An arbitrary mark utilizes a device having a common meaning that has no
relation to the goods or services beingsold.

Examples of arbitrary marksinclude:

v' APPLE (forcomputers)
v' LOTUS (forsoftware)
v SUN (forcomputers)

v" CROWN (ForTelevision)

o Fanciful Marks are devices which have been invented for the sole purpose of functioning as a
trademark and have no other meaning than acting as a mark. Fanciful marks are considered to be the
strongest type of mark. Examples of fanciful marksare:

EXXON, KODAKandXEROX.

PROTECTABLEMATTER

Slogans, Letters andNumbers

A word or other groupings of letters is the most common type of mark For Examples: APPLE,
SILICON, GRAPHICS, NETSCAPE, IBM, NBC. Slogans from advertising campaigns are also used as
trademarks. Example slogans which have strong trademark rights attached ForExample:

n

m lovin’ it Nike

Alphanumeric symbols (letters and numbers) may be protectable as long as they are not merely descriptive.
If the numbers or letters describe something about the product or service offered under the mark, however,
they will not be registrable unless proof of secondary mining is shown. Thus, the mark “VT220” for
computer hardware peripherals was held merely descriptive and unregistrable because “VT” Video
Terminal and 220 was a mere model number.

Logos andSymbols

Logos are probably the next most common form of mark. A logo can be described as a design which
becomes a mark when used in close association with the goods or services being marketed. The logo mark
does not need to be elaborate; it need only distinguish goods and services sold under the mark from other
goods and services. Examples of logo marksare:

McDonald's doublearches:
a
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NBC's peacock styledesign: (\ '
N '
~
Apple Computer'sApple: (/'\/'\
‘)

Names of performingArtists

A mark that merely serves to identify an artist or entertainer is not registrable. However, if the owner of
themarkhas controlled the quality of the goods or services, and the name of the artist or group has been
used numerous times on different records (thereby representing an assurance of quality to the public), the
name may be registered as a trademark, Thus, GOO GOO DOLLS and BOB BYLAN have been registered
for musical soundrecordings.

DomainNames

Domain names, for example, www.ibm.com, are registrable as trademark or service marks only if they
function as an identification of the source of goods and service. Thus, www.oakwood.comhas been
registered for real estate leasing service and www.eilberg.comwas refused registration because the mark
merely indicated the location on the Internet where the applicant’s web site appeared and it did not
separately identify the applicant’s legal services. Another complication with domain name registration is
that the PTO has held that businesses that create a web site for the sole purpose of advertising their own
products or services cannot register a domain name used to identify that activity. Thus, www.amazon.comis
registered for providing online chat rooms and bulletin boards. It is not registered in connection with
offering books or other goods forsale.

Shapes andContainers

A product or container shape can also serve a source identifying function and therefore can be an
enforceable trademark. A product or container shape may also be subject to a design patent (see the BitLaw
discussion of design patents to see an analysis of the similarities and differences between design patents
and trademark protection for product shapes). Historically, trademark protection was not granted to product
shapes until the consuming public recognized the shape as indicating the source of the product. In other
words, the product shape was required to obtain secondary meaning. However, recent court decisions may
mean that an inherently distinctive product shape can be a protectable trademark even before secondary
meaning is obtained. Examples of product shapes and configurations that likely enjoy trademark status
include:

Coca-colaBottle
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Apple’sipod

TradeDress

Trade dress is the overall commercial image (look and feel) of a product or service that indicates or
identifies the source of the product or service and distinguishes it from those of others. It may include the
design or configuration of a product; the labeling and packaging of goods; and/or the décor or environment
in which services are provided. Trade dress can consist of such elements as size, shape, color and texture to
the extent such elements are not functional. In many countries, trade dress is referred to as “get-up” or
“product design”. Only nonfunctional trade dress can be protected. Because trade dress is often protected
through the law of unfaircompetition.

Color

The color of an item can also function as a trademark. The Supreme Court held in the 1995 case of
Qualitex Co. v. Jacobson Products Co., 115 S.Ct. 1300 (1995) that the green-gold color of a dry cleaning
press pad can function as a trademark. Before this decision, the argument was often made that color alone
could not be considered a trademark, since granting trademark status to colors would soon lead to the
depletion of the number of colors available for an object. The Court in Qualidux rejected arguments based
on this depletion theory, reasoning that alternative colors would usually be available for competitors. In
those cases where alternative colors were not available, courts could deny trademark protection in those
circumstances where color depletion may actuallyoccur

Fragrances, Sounds, and MovingImages

A sound can also be a trademark or a service mark. The three-tone chime of NBC has been registered as a
service mark. Sound trademarks recently were in the news when Harley-Davidson announced that it was
attempting to register the exhaust sound of a Harley- Davidson motorcycle with the U.S. Patent and
Trademark Office (USPTO). Harley-Davidson was reacting to moves by competitors to duplicate the
Harley sound in competing motorcycles. Hearings in front of the USPTO have been scheduled to determine
whether Harley-Davidson can register the sound. A fragrance can function as trademark if it is distinctive
and not functional. For example: in In re Clarke, 17 U.S.P.Q.2d 1238 (T.T.A.B.1990), a floral fragrance
was allowed as a trademark for sewing thread and embroidery yarn and was not functional when used in
connection with those goods. The roar of the MGM lion and Woody Woodpecker’s distinctive laugh are
also registered. Finally, the Internet has given rise to applications for marks that consist of moving images,
such as Microsoft Company’s spinning EXPLORERGLOBE.

Design andOrnamentation

A design can function as a trademark as long as it is distinctive rather than merely functional or
ornamental. Some designs are protected on their own, such as Nike’s famous “swoosh” design, the

129




alligator that appears on shirts, and Betty Crocker’s spoon. If the design is merely back ground material,
however, and does not create a separate commercial impression, or if it consists solely of some simple
geometric shape, such as an oval or square, it cannot be protected without proof of secondary meaning.
For example, the PTO refused registration of two parallel colored bands placed at the top of socks as pure
ornamentation. Merely decorative subject matter and pure ornamentation cannot be registered because they
do not identify and distinguish goods or services and thus cannot functionas trademark.

Serialized Literary and MovieTitles

The title of a single book or movie title is generally not protectable. The title of a serialized work, such as
THE BRADY BUCH or NEWSWEEK, however, can be protected as a trademark or servicemark.

Insignia

Flags, coats of arms, and other insignia of the United States or any state or any foreign nation cannot
beregistered.

Picture andDrawings

Pictures or drawings of a character or scene are often used as trademarks or servicemarks.

Corning's PinkPanther

Sun Microcomputer, Inc.'sDuke

MSN'sButterfly

ApplesAutomator
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SELECTING AND EVALUATING ATRADEMARK

Selecting aMark

The selection of mark occurs in a variety ofways.

% companies hold contests and encourages employees to create a mark for anewproductlineor service
% Companies engage sophisticatedresearch

% Branding firms that will conduct surveys and create a mark and a logo or design for thecompany.
+«+ There are name creation software programs that help individuals and companies createmarks

Once the mark is selected, it must be screed and evaluated for use and registrability, if failed then it
leadsto wastage in expenditure of time and money in advertising, using, and applying for a mark that is
rejected for registration by the PTO or, in the worst case scenario, might subject the owner to damages for
trademark infringement and unfaircompetition.

Reviewing a ProposedMark

Once a mark is selected, it should be carefully scrutinized to ensure that it will not be excluded from
protection under the LanhamAct.

X/
L %4

Firstly they have check whether the mark contains scandalous (giving offence to moral sensibilities
and injurious toreputation)

Whether consent from a living person will berequired,

Whether the mark isgeneric,

Whether it is statutorilyprotected

Whether the mark is descriptive of some feature of the goods and services offered under themark,

It also see that the mark includes foreignterms

Many law firms specializing in trademark work use a questionnaire form or data sheet to gather
questionnaire form or data sheet to gather basic information from clients about theirmarks

THE TRADEMARKSEARCH

Scope ofsearch

7
°

X3

S

There are a variety of sources that can be reviewed to locate potentially conflictingmarks

There are literally millions of marks registered or applied for at the PTO, and thousands of journals,
trade magazines, directories, telephone books, Internet sources, state records, and state trademark
registrations that might contain other marks or business names, a computer assisted or online search
is the most effective method ofsearching.

Both LEXIS and WESTLAW, the computer-assisted legal research system, offer access to
vastdatabases that may point outconflicts.

One of the best-known databases is TRADEMARKSCAN product OF Thomson &Thomson.

131




Conducting the trademarksearch

The trademark searching is a two-stepprocess:

X/
L X4

®
£ %4

a preliminary search is conducted of the records of the PTO to make a quick determination as to
whether the mark may be available or whether there is conflict that would preclude use of the mark.
It is also called a knockoutsearch.

If the results of the preliminary or knockout search indicate a mark may be available, a
comprehensive search of other sources (including state trademark records, telephone directories,
Internet records, and trade journals) is thenconducted.

Step One: The PreliminarySearch

There are a variety of sources that can be used to conduct an initial trademark search, including

online subscription services, CD-ROM, the Patent and Trademark Depository Libraries, and the PTO
website search services. Following are some resources commonly used for conducting a preliminary

search:

Electronic Database andCD-ROM

X/
£ %4

7
o

TRADEMARKSCAN is a database owned by Thomson & Thomson, a renowned trademark search
firm, which provides information on all active registered trademarks and service marks. The
TRADEAMRKSCAN database is primarily used as a quick screening tool to determine the
availability of a newmark.

DIALOG is another database offered by Thomson & Thomson. Its database includes trademarks
from the United States plus numerous foreign countries as well as patent and copyright information.
It provides online training and practice and free practice searching at the following web site:
http://training.dialog.com/onlinecourses/trademarks/.

SAEGIS is an entire suite of services provided by Thomson & Thomson that allows online
worldwide trademark searching as well as searching of domain name registries and websites to
locate common law uses of proposedmarks.

TRADEMARK.COM is an online search service offered by Micro Patent LLC, offering a variety of
searchable databases, including federal marks, and common law uses of potentially conflicting
marks.

LEXIS and WESTLAW, the computer-assisted research system, offer access to vast trademark
databases that may disclose potentially conflictingmarks.

Many law firms subscribe to one or more of these services so they can perform an initial screening
searchin-house.

PTO Web Site :Perhaps the easiest and least expensive way to conduct a very preliminary search is to
review the records of the PTO (http://www.uspto.gov) and it free public searching called Trademark
Electronic Search System(TESS).

Step Two: The ComprehensiveSearch
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A separate professional trademark search firms are existing for the companies when their need of

searching the trademark. These companies review the records of the PTO (go through existing and
pending application) , review state trademark office records for state trademark registration, and they
perform a “common law” search of various journals, directories, press releases, domain names and
Internet references to locate unregistered names andmark.

These professional search firms can save considerable time and money and more importantly,

provide a more thorough search than that which an individual can conduct on his or her own, they also
check for identical and phonetically equivalent marks for similar goods and services and will also check
for foreign equivalents. They will charge for the searching of the marks. The report is typically divided
into three sections: results gained from reviewing PTO registrations and applications; results gained
from reviewing state trademark records; and the common lawresults.

TRADEMARK REGISTRATIONPROCESSES

Preparing theapplication

)
A X4

Once a mark has been selected and evaluated for use and registrability, an application for federal
registration of the /mark should be prepared andfiled.

« An application is provided byPTO

7 7
L XA X4

7
o

3

*

3

*

v" The name of theapplicant

The citizenship of theapplicant

The address of theapplicant

The address of theapplicant

An identification of the goods and or services offered under themark

A drawing of themark

A verification or declaration signed by the applicant or agent orattorney

The application is based on actual use of the mark or the owner’s intent to use themark.

The process of moving an application through the PTO is called prosecution [(law) the institution
and conduct of legal proceedings against a defendant for criminalbehavior]

The application must be inEnglish.

Electronically filed application are provided by thePTO

Self-applicationis also be prepared as the letter size (namely 8 % inches by 11 inches) paper,
typewriter, double-spaced, with margins of at least 1 %2 inches at the left and top of thepages.
The application should be written on only one side of thepaper.

The filing and prosecution of trademark application are governed by the TMEP [Trademark Manual
of ExaminationProcedure]

The PTO introduced on electronic filing system in1998.

The Trademark Electronic ApplicationSystem [TEAS]. Permits applicants to
filenumerousdocumentselectronically.

PTO considers the electronically filed document aftertransmission.

AN N NE NN
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Theapplicant

%+ The mark can be made only by the owner of the mark or, in the case of intent —to-use
application, by a person who has a Bonafedeto use the mark incommerce.

* Application may be natural persons or business entities such as corporation, partnership,

association, unions or otherorganization.

Government entities such as nations, states municipalities and other governmentalbodies.

* The applicant name must be in correct legalform

A mark should be identified in the application by the name set forth in its articles
ofincorporation.

Clients often make mistakes in their corporate names or in thepunctuation

The certificate of registration will issue in the name of the application as set forth in
theapplication

¢ If the application is a person or business that conducts business under a fictitious [fake]
business name, the application willberejected.

** The applicant is a partnership For example: “Balboa Gardens Partnership”, the

application should be made by the partnership itself and the state in which the partnership

wasorganized.

A trademark or service mark application is usually filed in the name of oneparty.

* The PTO has been reluctant [unwilling] to accept application by jointapplicants.

A joint venture or a partnership cannot be jointapplicants

)

7
0’0

S

K/
0‘0
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0’0 0‘0

7
0’0

o
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0‘0

Identification of Goods orServices

The application must identify the goods and/or services offered or to be offered under the
mark that is the subject of the application. Careful consideration must be given to drafting this
part of the application. Goods and services are categorized by the PTO into forty-five separate
classes, called International Classes because many other nations use this same classification
system established by WIPO. Until 1973, the PTO used a different classification scheme, called
the United States Classification Scheme. Each class requires a filing fee of$335.

A detailed listing of the International Classes with numerous examples is found in
Chapter 1400 of TMEP, available on the PTO’s web site. If a mark is used for more than one
class of goods or services, the applicant may either file a combined application, listing all of the
goods and services. Some attorneys prefer to file separate application believing that a defect in
regard to one class of goods or services in a combined application will hold up registration for
the mark in allclass.

The PTO requires that the identification of goods or services be as clear, accurate and
concise as possible. Once the application filed, no other item can be added in the process of
registration, a separate application should beapplied.
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REGISTRATION

A registration will issue about twelve weeks after publication in the officialgazette
% If no notice of opposition is filed to theapplication

« Foran ITU [Intent-to-Use] application registration will occur after publication in the
official Gazette.

% The PTO will issue a certificate of registration for themark

«+ The term of the registration is presently ten years from the date the mark is registered [for

registration issued before November 16, 1989, the term is twentyyears]
% “TM” for Trademark & SM for servicemark.

A SAMPLE REGISTRATIONCERTIFICATE

@a ‘tﬁ] States of Qmel‘

@nited étates 3Batent ani Qtrahemark Office
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A SAMPLE RECISTRATION CERTIFICATE

«@ﬂ\t\fﬂ States of Gy,

Enited States Patent and Trademark Office l‘lta
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COPYRIGHTS

Introduction

Every year millions of Americans create original works like books, music, research and other
forms of creative expression. All these creations are Intellectual Property and all of them are
protected by copyright. Writers, editors and publishers, understanding copyrights issues are
essential. Especially now that the production of counterfeit [imitating] and pirated goods,
including written works, has become soprevalent.

In 2005 more than $600 billion in pirated and counterfeited goods were recognized by WCO
[World Customs Organization]. Now-a-days the internet has made copying and distributing
protected material easier than ever before for avoiding copying the material. So, in order to
protect yourself from IP theft, it’s important to know the basics aboutrights.

Definition

“The legal protection given to published works forbidding anyone but the author from publishing
or selling them. An author can transfer the copyright to another person orcorporation, such as a
publishingcompany.”

What is aCopyright?

Copyright is a form of protection provided by U.S. Law to the authors of “Original Works
of Authorship” fixed in any tangible medium ofexpression.

The manner and medium of fixation are virtuallyunlimited.

Creative expression may be captured in words, number, notes, sounds, pictures or any other
graphic or symbolic media.

The subject matter of copyright is extremely broad, including literary, dramatic, musical,
artistic, audiovisual and architecturalworks.

Copyright protection is available for both published and unpublishedworks.

History

% In England prompted the first insistence upon protection for publication ofbooks

%+ Bookbinders and printers demanded protection from copying ofbooks.
Authors also began to demand protection from unauthorized copying and demanded to share
in the financialrewards
Finally, in 1710, parliament enacted the first copyright statute [Act/law], the Statute of Anne
[Named after Anne, Queen of Great Britain, the Statute become the foundation for British
and American CopyrightLaw]
The first copyright law is enacted under the new U.S. Constitution, Protecting books maps
and charts for 14 years with privilege of renewal for another 14years

144




w» Copy right registration is made in the U.S. district court where the author or proprietor
resides.
o Thefirstcopyrightentry,“ThePhiladelphiaSpellingBook”’byJohnBarry,isregisteredin
U.S. District court of Pennsylvania. Protection is for 14 years with a renewal period of author
14years.

Common LawRight

o The enacted the first copyright act in 1790 and the first federal copyright registration were
issued.

X Until Januaryl, 1978 [the effective date of the 1976 copyright Act] the U.S had a dual system

of copyrightprotection.

Until 1978, an author has a perpetual common law right to their unpublishedworks.

Once the work was published, however, the common law perpetual copyright was

extinguished and protection was afforded by virtue [quality] of the 1909 act, provide

protection up to fifty-sixyears.

X Publication is the distribution of copies of a work to the public for sale or other transfer of

ownership, by rental lease, orlending.

The dual nature of copyright protection was complex, often led tocontroversy

The 1976 act eliminated the distinction between unpublished and publishedworks.

K/ K/
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For Example: Ernest Heming way’s a farewell to Arms [Published in 1929], are governed by the
act in existence on the date of their publication. Hemingway’s book would thus be governed by
the 1909act.

% Just as trademark rights arise from use and not from registration withPTO
X A copyright registration from the copyright office provides certain advantages to author’s of
work, including thefollowing.
v Registration establishes a public record of the copyrightclaim
v Before an infringement suit may be filed in court, registration is necessary for
works of U.Sorigin
v' If made before or within five years of publication, registration will establish
Primafacie evidence in court of the validity of the copyright and of the facts stated
in the certificate and
v If registration is made within three months after publication of the work or prior
to an infringement of the work, statutory damages and attorney’s fee will be
available to the copyright owner in courtaction
<> Copyright protection generally lasts until seventy years from the death of theauthor.
<> The 1976 copyright act is found at 17 U.S.C. 88101-1101 and it was amended for several
times.
X In 1980, specific protection was afforded to computer programs as works entitled to
copyrightprotection.
Copyright Act ©represents
Another 1998 amendment to copyright law is the Digital Millennium Copyrightact.
139
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The United States CopyrightOffice:

Register ofCopyright,
Copyrights office,

Library ofCongress,

101 Independence AvenueSE,
Washington,

DC 20559-6000

X The copyright office is not permitted to give legal advice and will not offer guidance on
matter such as disputes, suits against possible infringers or other matters relatedto copyright.
<> Among the more useful publications and materials are thefollowing:
v Forms for copyrightregistration
Circular 1, “CopyrightBasics”,
Circular 2, “Publication oncopyrights”,
Circular 3, “CopyrightNotice”,
Circular 4, “CopyrightFees”
Circular 15, “Renewal ofCopyright”
Circular 15a, “Duration of Copyright”;and
Circular 38a, “International copyright Relations ofthe United States”; and
v' Circular 61, “Copyright Registration for computerPrograms”
To order copyright publications, writeto:

AN N NN N N

Library ofCongress,
Copyright Office,

Publication section,

LM-455,

101 Independence Avenue SE,
Washington-DC20559-6000

Circulars and announcements are available viafacsimile

If you do not know the document number of the items you want, you may request that a

menu be faxed toyou

X All the data pertaining to copyrights are available inInternet

> The copyright office provides a free electronic mailing list, “NewsNet”, that issues periodic
e-mail messages on copyrightissues

X Copyright office process the application viaelectronically
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Originality of Material:
Introduction

% The limits of copyrightability are dictated [command] by federalstatute
X According to 17 U.S.C § 102, copyright protection exists in original works [tangible
medium]

Thus, there are three basic requirements forcopyrightability:

1. A work must beoriginal
2. A work must be fixed in a tangible form of expression;and
3. A work must be a work ofauthorship

Originality ofmaterial

*

X To be eligible for copyrightprotection
* Material must beoriginal

Meaning

Independentlycreated

Posses a modicum ofcreativity

It should not confused with novelty, worthiness or aesthetic [dealing with beauty]
appeal

% “Originality” thus does not mean “first”, it merely means “independentlycreated”,

X A slight amount of “creativespark”.

* K X

Fixation of Material :(17U.S.C. §101

<> The copyright act protects works of authorship that are “fixed in any tangible medium of
expression”.
X A work is“fixed”:
v' When it is embodied [existing in broadform]
v Phonorecord and is sufficientlypermanent
v’ Stable to permit it to be perceived, reproduced or communicated for a period of
more than transitory [temporary]duration
X Thus there are two tangiblecategories
v' Copies: A copy is a material object from which a work can be perceived,
reproduced or communicated, either directly by human perception or withthe
help of amachine.

v Phonorecord: A Phonorecordis a material object in which sounds are fixed and

from which the sounds can be perceived, reproduced or communicated either
directly by human perception or with the help of amachine.
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Works of Authorship: (17 U.S.C §102)

X The copyright act provides that copyright protection subsists [support oneself] in original
works of authorship fixed in any tangible medium of expression, now known or hereafter
developed, from which they can be perceived, reproduced or otherwisecommunicated.

o The list is preceded by the phrase that works of authorship “include” those categories,
demonstrating that the listed categories are not only types of works that can be protected, but
are illustrateonly

v

A NI N N N NN

Literaryworks

Musicalworks

Dramaticworks

Pantomimes and choreographicworks
Pictorial, graphic and sculpturalworks
Motion pictures and other audiovisual works
Sound recordingand

Architecturalworks

Exclusions from copyright protection:

+« Not all works are protected bycopyright

v

v
v
v

Ideas, Methods, orSystem
Blank forms, Titles, short phrases and commonproperty
Public domainworks
Facts
v Computing and measuring devices

TThe Rights afforded by copyrightlaw:

Introduction

X The copyright act provides that, subject to certain exceptions, the owner of a copyrights has
the exclusive rights to do and to authorize any of thefollowing:

v

AN NN

To reproduce the copyrighted work in copies orphonorecords

To prepare derivative works based on the copyrightedwork

To distribute copies or phonorecords of the copyrighted work to thepublic

To perform the copyrighted workpublicly

To display the copyrighted workpublicly
Toperformthecopyrightedworkpubliclybymeansofadigitalaudiotransmission
Unless exemption exists, unauthorized exercise of any of these rights by another is
aninfringement.

These exclusive rights, usually referred to as a“bundle”
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Rights ofReproduction:

X/

X The most fundamental of the rights granted to copyright owners is the right to reproduce the
work

o A violation of the copyright act occurs whether or not the violator profits by thereproduction

X Only the owner has the right to reproduce thework

X Secretly taping a concert, taking pictures at a performance, or recording all violate the
owner’s right toreproduce

X The suggestion of congress, in 1978 a group of authors, publishers and users established a
not-for-profit entity called Copyright Clearance Center[CCC]

X4 CCC grants licenses to academic, government and corporate users to copy and distribute the

works

It collects royalty fees, which are distributed to theauthors

Companies that photocopy articles from journals and magazines often enter into licensing

arrangements with the CCC so they can makecopies.

* *
XA X4

Rights to prepare Derivativeworks:

X Section 106 of the copyright Act provides that the owner of a copyright has the exclusive
right to prepare derivative works based upon the copyrightedwork
<> This right | often referred to as the right to adapt the originalwork

Definition:

“A derivative work is broadly defined as a work based upon one or more preexisting works, such
as a translation, dramatization, fictionalized motion pictures version, abridgment condensation or
any other from in which a work may be recast, transformed, oradapted.

o,

% awork consisting of editorial revisions, annotations, elaborations, or other modifications is
also a derivativework

New material represents original work ofauthorship

Rights of distribution and the first saledoctrine:

X Section 106 (3) of the copyright act provides that the owner of a copyright has the exclusive
right to distribute copies or phonorecords of the work to the public by sale or other transfer of
ownership

A violation of the distribution right can arise solely from the act of distributionitself

The distributor didnot make an unlawful copy or the copy being distributed was unauthorized
Thus, blockbuster video storecan be liable for violating an owner’s right todistribute

Once the author has parted with ownership of copyrighted material, the new owner of a
lawfully made copy can treat the object as his or herown

)/
L X4
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X The new owner the right to lend the book or movie to a friend, resell the work at a garage
sale, or even destroyit.

X4 The first sale doctrine does not apply to or limit the author’s exclusive rights to prepare
derivative works or rights of public performanceand

X Without permission of authorship the goods are not permitted to imported into theU.S.

Rights to perform the workpublicly

¢+ Section 106 [5] of the Copyright Act providedthat

v Inthe case of all copyrighted works other than sound recording & works of architecture,
the copyright owner has the exclusive right to display the workpublicly.

v" A display is “public” under the same circumstances in which a performance is“public”.

v" Namely if it occurs at a place open to the public (or) at a place where a substantial
number of persons outside of the normal circle of afamily.

Copyright Ownership Issues [17 U.S.C. §201(a)]:

% Copyright in a work protected under the copyright act vests [provide with power and
authority] in the author or authors of thework
«+ Issues about ownership arise when more than one person creates awork

Ownership of a physical object is separate and distinct from ownership of the

copyright embodied in the materialobject

% Unless copyright has been explicitly conveyed with those physical articles, the original
authors generally retain all other rights associated with theworks.

Joint Works [intent to create a unitarywhole]

< Ajoint work is a work prepared by two or more authors with the intention that their
contributions be merged into inseparable or interdependent parts of a unitarywhole.

+«+ One copyright exists in the createdworks

% Joint authors are those who “mastermind” or “super mind” the creativeeffort.

Ownership Rights in JointWorks

« If individual are authors of a joint work, each owns an equal undivided interest in the
copyright as a tenant in common, [each has the right to use the work, prepare derivative
works, display it without seeking the other coauthor’spermission].

s If profits arise out of such use, an accounting must be made so, that each author shares in the

benefits orproceeds.
«+ The death of a coauthor, his or her rights pass to heirs who then own the rights in common

with the othercoauthor.
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Ownership in Derivative or CollectiveWorks

>

>

The author of the original book has rights only to his or her work and cannot reproduce or
perform the derivative work withoutpermission.

If a work such as a book is created by one person who intends it to be complete at the
time and illustrations are later added to it by another, the work cannot be a joint work
because there was no intention of the parties to create a unitary whole at the time of their
creation.

The author of the derivative work cannot create further works based on the original book
without permission and cannot reproduce the original work withoutpermission.

Multiple ownership rights may also arise if separately copyrightable works are compiled
into acollection.

If essays written by Jerry Seinfeld, Ellen DeGeneres, and Paul Reiser are
collected into a humor anthology by Bill Jones (with permission of the original authors),
the original authors retain their exclusive rights (such as rights to reproduce, distribute,
and perform) in their respective essays. No join work is created because there was no
intent at the time the separate essays were created to merge them into a unitary whole.
No derivative work is created because the original works have not been transformed in
any way and nothing new has been added to them. The anthology by the compiler, Bill
Jones, is a collective work and pursuant to section 201(c) of the act, Jones acquires only
the right to reproduce and distribute the contributions as part of the particular collective
work or any revision of the collectivework.

Works Made forhire

>

>

>

>

>

The general rule is that the person who creates a work is the author of that work and the
owner of the copyright therein, there is an exception to that principle: the copyright law
defines a category of works called works made forhire.

If a work is “made for hire”, the author is considered to be the employer or
commissioning party and not the employee or the actual person who created thework.

The employer or commissioning party may be a company or anindividual.

There are two types of works that are classified as works made for hire; works prepared
by an employer within the scope of employment and certain categories of specially
ordered or commissionedworks.

CopyrightRegistration

>
>

A work is “created” when it is fixed in a copy or phonorecord for the firsttime.

Although not required to provide copyright protection for a work, registration of
copyright with the Copyright Office in expensive, easy and provides several advantages,
chiefly, that registration is a condition precedent for bringing an infringement suit for
works of USorigin.
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» To register a work, the applicant must send the following three elements to the Copyright
Office: a properly completed application form, a filing fee, and a deposit of the work
beingregistered.

> Registration may be made at any time within the life of thecopyright.

THE APPLICATION FOR COPYRIGHTREGISTRATION
The following persons are entitled to submit an application for registration ofcopyright:

> the author (either the person who actually created the work or, if the work is one made for
hire, the employer or commissioningparty)

> the copyright claimant (either the author or a person or organization that has obtained
ownership of all of the rights under the copyright originally belonging to the author, such
as atransferee)

> the owner of exclusive right, such as the transferee of any of the exclusive rights of
copyright ownership (for example, one who prepares a movie based on an earlier book
may file an application for the newly created derivative work, the movie);and

> the duly authorized agent of the author, claimant, or owner of exclusive rights (such as an
attorney, trustee, or anyone authorized to act on behalf ofsuch parties)

ApplicationForms
TheCopyrightOfficeprovidesformsfor application orcopyrightregistration.

» Each form is one 8 ¥ by 117 (inches) sheet, printed front andback.

> An applicant may use photocopies offorms

» The Copyright Office receives more than 6,00,000 applications each year, each
application must use a similar format to ease the burden ofexamination.

» The type of form used is dictated by the type of work that is the subject ofcopyright.

» For example: One form is used for literary works, while another is used for sound
recording. Following are the forms used for copyrightapplication.

v Form TX (Literary works, essays, poetry, textbooks, reference works,
catalogs, advertising copy, compilations of information, and computer
programs)

v" Form PA (Pantomimes, choreographic works, operas, motion picturesand
other audiovisual works, musical compositions andsongs.

v" Form VA (Puzzles, greeting cards, jewelry designs, maps, original prints,
photographs, posters, sculptures, drawings, architectural plans and
blueprints.

v" Form SR (Soundrecording)

v' Form SE (periodicals, newspapers magazines, newsletter, annuals and
Journals. etc.
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Notice ofcopyright

» Since March 1, 1989 (the date of adherence by the United States to the Berne
Convention), use of a notice of copyright (usually the symbol © together with the year
offirst publication and copyright owner’s name) is no longer mandatory, although it is
recommended and offers someadvantages.

» Works published before January 1, 1978, are governed by the 1909 copyrightAct.

» Under that act, if a work was published under the copyright owner’s authority without a
proper notice of copyright, all copyright protection for that work was permanently lost
in the UnitedStates.

» With regard to works published between January 1, 1978, and March 1, 1989, omission
of a notice was generally excused if the notice was omitted from a smaller number of
copies, registration was made within five years of publication, and a reasonable effort
was made to add the notice after discovery of itsomission.

International CopyrightLaw

» Developments in technology create new industries and opportunities for reproduction
and dissemination of works ofauthorship.
» A number of new issues have arisen relating to the growth of electronic publishing,
distribution, and viewing of copyrightedworks.
» Along with new and expanded markets for works comes the ever-increasing challenge
of protecting works form piracy orinfringement.
v Copyright protection for computerprograms
v Copyright protection for AutomatedDatabases
v Copyright in the ElectronicAge
v The Digital Millennium CopyrightAct
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UNIT-V
PATENTING

Patents: A patent for an invention is the grant of a property right to the inventor, issued by
the United States Patent and Trademark Office. Generally, the term of a new patent is 20 years
from the date on which the application for the patent was filed in the United States or, in
special cases, from the date an earlier related application was filed, subject to the payment of
maintenance fees. U.S. patent grants are effective only within the United States, U.S.
territories, and U.S. possessions. Under certain circumstances, patent term extensions or
adjustments may beavailable.

The right conferred by the patent grant is, in the language of the statute and of the grant itself,
“the right to exclude others from making, using, offering for sale, or selling” the invention in
the  United States or  “importing”theinventionintotheUnitedStates. ~ Whatisgrant
Edisontotherighttomake,use,offerforsale, sell or import, but the right to exclude others from
making, using, offering for sale, selling or importing the invention. Once a patent is issued, the
patentee must enforce the patent without aid of the USPTO.

There are three types ofpatents:

Utility patents may be granted to anyone who invents or discovers any new and useful
process, machine, articleofmanufacture,orcompositionofmatter,or
anynewandusefulimprovementthereof;

Design patents may be granted to anyone who invents a new, original, and ornamental design
for an article of manufacture;and

Plant patents may be granted to anyone who invents or discovers and asexually reproduces
any distinct and new variety ofplant.

Federal Registration of Copyrights: Patents are governed exclusively by federal law
(35 U.S.C 100 et seq). To obtain a patent, an inventor must file an application with the PTO
(the same agency that issues trademark registration) that fully describes the invention. Patent
prosecution is expensive, time consuming and complex. Costs can run into the thousands of
dollars, and it generally takes over two year for the PTO to issue patent.

Patent protection exists for twenty years from the date of filing of an application for
utility and patents and fourteen years from the date of grant for design patents. After this
period of time, the invention fall into the public domain and may be used by any person
withoutpermission.

The inventor is granted an exclusive but limited period of time within which to exploit
the invention. After the patent expires, any member of the public is free to use, manufacture, or
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sell the invention. Thus, patent law strikes a balance between the need to protect inventors and
the need to allow public access to importantdiscoveries.

Scope of patent right/law

The Patent Law: What does it cover

Patent Law is a branch of intellectual property law that governs how patents are granted by the
Federal government. It is granted to an inventor for a limited time period (20 years) for the
disclosure of his/her invention. Generally, patents are granted if the invention is not a natural
object or process. It should be new, useful and not obvious.

It is worth to mention that patents do not protect ideas. Business methods, manufactured articles,
new compositions or software are eligible for protection. Even some living organisms generated
in a laboratory or man-made DNA are under the protection of Patent Law. Yet, the scope of
Patent Law does not cover the protection of laws of nature, ideas, atomic weapons, human
organisms, naturally occurring phenomena and some other fields.

The three most common types of patents issued by United States Patent & Trademark Office are
a utility patent, a design patent and a plant patent. The utility patent covers the functional aspects
of products (processes); the design patent covers the decorative design of objects; the plant
patent covers new types of living plants.

The first Patent Act, passed by the US Congress, was called “An Act to promote the progress of
useful Arts” and dates back to April 1790. Samuel Hopkins was the first inventor who was
granted the patent for his new method of producing potassium carbonate (July 31,1790).

Filing a Patent Application

If you invented something new, useful and original, you will probably want to patent it. The
patent application process is complex and time-consuming, but do not fall into despair. The
experienced and knowledgeable attorneys of the Margarian Law Firm are there to help you
throughout the application process. They are specialized in Patent Law and will easily determine
the patent type to file an application for.

Note that it takes one to five years for a patent to be granted. If your application is rejected twice,
the attorney will file an appeal with the Patent Trial and Appeal Board. The Margarian Law
Firms’ attorneys have all the necessary qualifications and knowledge to represent clients in
Patent Trial and Appeal Board.

Patent Infringement and Protection

Patent infringement is a frequent occasion. After patenting your innovation, taking measures to
protect is the other most important thing to do. Policies to protect your patent include:
monitoring the industry; using notices and labeling; pursuing infringes of the patent.
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The patient owner has the right to exclude others from making, using, offering for sale, or selling
his/her patented invention by suing a civil remedy against the perpetrator of patent infringement.
Due to the complexities of the patent law, it is advisable to hire an attorney, if you are
determined to sue. The attorneys of the Margarian Law Firm have specific education and
experience in patent litigation and not just in intellectual property law generally. You can trust
your patent case to the highly professional attorneys of the Margarian Law firm and they will
help you to prepare, file, and sue for your patent rights.

So, you can get highly effective intellectual property protection with the assistance of
the Margarian Law firm attorneys, as they appreciate your efforts as an innovator and believe
that you deserve all available protections under the law.

New developments in IPR:

Intellectual Property Rights are patents, copyrights, trademarks, geographical indicators,
protection of undisclosed information, layout designs of integrated circuits, industrial designs
and traditional knowledge that are recognized by the Trade Related Intellectual Property Rights
agreement (TRIPS) and governed by the WTO (World Trading Organization). In the present
article, development of Intellectual Property Law in India, Evaluation of an International
Intellectual Property Regime, New Dimensions and issues for resolution, Importance of IPR in
developing countries and its impact are discussed in brief.

Law ofpatents

» The work Patent is a shorthand expression for “letterspatent”

» A Patent is a grant from the U.S. government to exclude others from making, using, or
selling another person’s new, nonobvious, and useful invention in the United States for
the term of patentprotection.

» Itis protected for 20years

» Under patent law, inventors can enjoin the making, using or selling of an infringing
invention even if it was independentlycreated.

> A Patent allows its owner to exclude others from using the owner’s invention; it does
not provide any guarantee that the owner can sell theinvention.

» To obtain a patent, an inventor must file an application with the PTO, same agency of
the Department of Commerce that issues trademarkregistration.

» The application must describe the invention withspecificity.

» The application will be reviewed by a PTO examiner, and, if approved, the patent will
ISsue.

» The U.S. Constitution provides that Congress shall have the power “to promote the

progress of science and useful arts, by securing for limited times to authors and
inventors the exclusive rights to their respective writing anddiscoveries”.

» Patent promote the public good in that patent protection incentives, inventors.

Advantages ofPatents

150



https://margarianlaw.com/

Y

Patents promote the public good in that patent protection incentivizesinventors

The introduction of new products and processes benefits society.

In return for the full disclosure to the public of specifies of the invention, thus
advancing science and technology, the inventor is given a limited period of time within
which to exploit his or her invention and excluded others from doingso.

Inventors are thus incentivized to create new products, and the public benefits from
inventions that ultimately will fall into the publicdomain.

Rights UnderFederalLaw

Patent law derives from theConstitution.
In 1790, pursuant to the direction provided in the Constitution, Congress passed the
first patent, which in large part relied upon EnglishLaw.
Three years later, the statute was replaced with a new act authored by ThomasJefferson.
These early acts provided the structural framework for U.S patent law and specified the
four basic conditions, still existing, that an invention must satisfy to secure patent
protection:

v The invention must be a utility, design, or plantpatent

v" It must be useful (or ornamental in the case of a design patent or

distinctive in the case of a plantpatent);

v" It must be novel in relation to the prior art in the field;and

v It must not be obvious to a person of ordinary skill in the field.
Revision of federal patent statutes occurred in 1836 when the Patent Office was created
and again in 1870 and1897.
Thereafter, in 1952, Congress enacted a new patent act, codified in title 35 of the
United States Code (U.S.C), it is last major revision to federal patentstatutes
Development of patent law has evolved primarily through federal court decisions rather
that thelegislature
In 1982, Congress created a new court, the Court of Appeals for the Federal Circuit
(CAFC), the exercise exclusive jurisdiction over all cases involving patent issues and to
promote uniform interpretation of the U.S. patent statutes, which until then had been
interpreted in often inconsistent ways by the various federal courts of appeals
throughout thenation.

Moreover, some inventions such as computer programs are protectable under copyright
law as well as patentlaw.

LICENSING AND TRANSFER OF TECHNOLOGY:

Licensing: Agreement whereby an owner of a technological intellectual property (the licensor)
allows another party (the licensee) to use, modify, and/or resell that property in exchange for a
compensation (consideration).

The most common types of licensing agreements include technology (patents), trademarks
(merchandise), copyright and trade secrets
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WHAT IS TECHNOLOGY TRANSFER?
Technology is information that is put to use in order to accomplish some task. Transfer is the
movement of technology via some communication channel from one individual or organization

to another. Technology is the useful application of knowledge and expertise into an operation.

Technology transfer usually involves some source of technology, group which possess
specialized technical skills, which transfers the technology to a target group of receptors who do
not possess those specialized technical skills, and who therefore cannot create the tool
themselves (Carayannis et al., 1997). In the United States especially, the technology transfer
experience has pointed to multiple transfer strategies, two of which are the most significant: the
licensing of intellectual property rights and extending property rights and technical expertise to

developing firms.

The major categories of technology transfer and commercialization involve the transfer of:

1. technology codified and embodied in tangible artifacts
2. processes for implementing technology
3. knowledge and skills that provide the basis for technology and process development.

WHY TRANSFER TECHNOLOGY?

Most technology transfer takes place because the organization in which a technology is
developed is different from the organization that brings the technology to market. The process of
introducing a technology into the marketplace is called technology commercialization. In many
cases, technology commercialization is carried out by a single firm. The firm's employees invent
the technology, develop it into a commercial product or process, and sell it to customers. In a
growing number of cases, however, the organization that creates a technology does not bring it to

the market. There are several potential reasons for this:

« If the inventing organization is a private company, it may not have the resources needed
to bring the technology to market, such as a distribution network, sales organization, or
simply the money and equipment for manufacturing the product (these resources are
called complementary assets). Even if the company has those resources, the technology
may not be viewed as a strategic product for that firm, especially if the technology was

created as a byproduct of a research project with a different objective.
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If the inventing organization is a government laboratory, that laboratory is forbidden in
general by law or policy (in the United States) from competing with the private sector by
selling products or processes. Therefore, the technology can only be brought to market by
a private firm.

If the inventing organization is a university, the university usually does not have the
resources or expertise to produce and market the products from that technology. Also, if
the technology was developed with funding from the federal government, U.S. law
strongly encourages the university to transfer the technology to a private firm for

commercialization.

From a public policy perspective, technology transfer is important because technology can be

utilized as a resource for shared prosperity at home and abroad. As a resource, technology (1)

consists of a body of knowledge and know-how, (2) acts as a stimulant for healthy competitive

international trade, (3) is linked with other nations' commercial needs, and (4) needs an effective

plan for management and entrepreneurship from lab to market.

From a business perspective, companies engage in technology transfer for a number of reasons:

Companies look to transfer technologies from other organizations because it may be
cheaper, faster, and easier to develop products or processes based on a technology
someone else has invented rather than to start from scratch. Transferring technology may
also be necessary to avoid a patent infringement lawsuit, to make that technology
available as an option for future technology development, or to acquire a technology that
is necessary for successfully commercializing a technology the company already
POSSesses.

Companies look to transfer technologies to other organizations as a potential source of
revenue, to create a new industry standard, or to partner with a firm that has the resources

or complementary assets needed to commercialize the technology.

For government laboratories and universities, the motivations for technology transfer are

somewhat different:

Governments or universities may transfer technology from outside organizations if it is

needed to accomplish a specific goal or mission (for example, universities may transfer in
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educational technologies), or if that technology would add value to a technology the
government or university is hoping to transfer out to a company.

e Government laboratories and universities commonly transfer technologies to other
organizations for economic development reasons (to create jobs and revenues for local
firms), as an alternate source of funding, or to establish a relationship with a company

that could have benefits in the future.

HOW DO YOU TRANSFER TECHNOLOGY?

The first requirement for an organization to transfer a technology is to establish legal ownership
of that technology through intellectual property law. There are four generally recognized forms

of intellectual property in industrialized nations:

e patents, dealing with functional and design inventions
o trademarks, dealing with commercial origin and identity
o copyrights, dealing with literary and artistic expressions

« trade secrets, which protect the proprietary capabilities of the firm

Under U.S. law, a patent is granted only by the federal government and lets the patentee exclude
others from making, using, selling or offering an invention for a fixed term, currently 20 years
from the date the patent application is filed. The number of patents granted by the U.S.
government is up by 21 percent in 2003. A trademark, as defined under the Trademark Act of
1946 (The Lanham Act) is "any word, name, symbol, or device, or any combination thereof (1)
used by a person, or (2) which a person has a bona fide intention to use in commerce...to identify
and distinguish his or her goods, including a unique product, from those manufactured or sold by

others, and to indicate the source of the goods, even if that source is unknown."

A copyright seeks to promote literary and artistic creativity by protecting, for a limited time,
what the U.S. Constitution broadly calls writings of authors. The general rule in the United States
for a work created on or after January 1, 1978, whether or not it is published, is that copyright
lasts for the author's life-time plus 50 years after the author's death. The copyright in a work
made for hire or in an anonymous work lasts for 75 years from publication or 100 years from

creation, whichever is shorter.

A trade secret is information that an inventor chooses not to disclose and to which the inventor

also controls access, thus providing enduring protection. Trade secrets remain in force only if the
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holder takes reasonable precautions to prevent them from being revealed to people outside the
firm, except through a legal mechanism such as a license. Trade secrets are governed by state
rather than federal law.

The second step in technology transfer is finding a suitable recipient for that technology—one
that can use the technology and has something of value to offer in return. Firms are now studying
more systematically the process of licensing and technology transfer. There are five information

activities needed to support technology transfer:

« technology scouting—searching for specific technologies to buy or license.

« technology marketing—searching for buyers for a technology, the inverse of tech
scouting; also searching for collaborators, joint venture or development partners, or for
investors or venture capital to fund a specific technology.

« technology assessment—evaluating technology, aimed at answering the question "what is
this technology worth?" Includes research of any intellectual properties, and market and
competitor assessments.

« transfer-related activities—information about the transfer process itself, such as licensing
terms and practices, contracts, conducting negotiations, and how to do the transfer most
successfully.

o finding experts—to assist in any of the above areas. A common saying in the field is,

"technology transfer is a contact sport."”

These information needs are often supported by service companies, such as licensing consultants,
and by electronic media, including databases and online networks. Some new online networks

use the Internet to help firms in these information activities.

The information-transfer process is one of the most critical steps in technology transfer. New
licensing practices are designed to address this process. For example, many licenses now bundle
both the basic technology and the equipment needed to utilize that technology in a single
agreement. A license may also include a "know-how" agreement, which exchanges relevant trade
secrets (with appropriate protections) to the licensee to help in exploiting technology. In some
industries, such as petroleum exploration, firms even practice wet licensing, whereby employees

of the licenser are loaned out to the licensee to teach how a technology should be properly used.

The major barrier to the increase in technology transfer among firms is organizational behavior.
In the past, cultural blocks such as the "not invented here™" syndrome prevented firms from even
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showing interest in technology transfer. New concepts along the lines of knowledge management
are changing behaviors and beliefs, leading firms to realize the enormous gains to be made
through the active pursuit of licensing.

Once the organization has at least started to establish ownership of the technology, there are
several possible legal and/or contractual mechanisms for transferring technology from one

organization to another:

e Licensing—the exchange of access to a technology and perhaps associated skills from
one company for a regular stream of cash flows from another.

o Cross-licensing—an agreement between two firms to allow each other use of or access to
specific technologies owned by the firms.

« Strategic supplier agreement—a long-term supply contract, including guarantees of future
purchases and greater integration of activity than a casual market relationship. One
prominent example is the second-source agreements signed between semiconductor
chip manufacturers.

e contract R&D—an agreement under which one company or organization, which
generally specializes in research, conducts research in a specific area on behalf of a
sponsoring firm.,

e joint or cooperative R&D agreement—an agreement under which two or more companies
agree to cooperate in a specific area of R&D or a specific project, coordinating research
tasks across the partner firms and with sharing of research results.

« R&D corporation or research joint venture—the establishment of a separate organization,
jointly owned by two or more companies, which conducts research on behalf of its
owners. A notable example is Bellcore, which originally was established by the seven
Regional Bell Holding Companies of the United States and which would conduct
research and set standards for the local telephone system.

e research consortium—any organization with multiple members formed to conduct joint
research in a broad area, often in its own facilities and using personnel on loan from

member firms and/or direct hires. The Microelectronics and Computer Technology

Corporation (MCC) and Semiconductor Manufacturing Technology (SEMATECH) are

examples of such organizations.
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The choice of which mechanism to use in a particular technology transaction depends on many
factors, including the stage of development for that technology, what the company receiving the
technology is willing or able to pay, what technology or other assets it might be able to offer in
place of money, the likely benefits of establishing a longer-lasting partnership between the
organizations instead of a onetime transfer; and the exact legal status of ownership over that
technology. For example, if a small firm simply wants to sell its technology to a large firm in
exchange for money, it will probably choose to license the technology. If the small firm also
wants access to the large firm's complementary assets, such as its production facilities and
distribution network, it will try to negotiate a more substantial and permanent relationship, such

as an R&D contract or a cooperative R&D agreement.

Private technology transfer

Technology transfer between private companies is most commonly accomplished through
licensing, although other mechanisms such as joint ventures, research consortia, and research
partnerships are also quite popular. Licensing is a big business by itself. In 2002 U.S. companies
received over $66 billion in payments on technology licenses from other organizations, of which
$58 billion was from domestic sources. Data from the U.S. Department of Commerce compiled
in the mid-1990s indicated that international technology licensing was rising at approximately 18

percent per year, and domestic technology licensing was rising at 10 percent per year.

Another growing mode of private technology transfer is the formation of research joint ventures
(RJVs) between companies in the United States. For years, such joint ventures were rare, mostly
due to fears among companies that joint ventures would provoke antitrust litigation from the
government. Passage of the National Cooperative Research Act (NCRA) in 1984 and the
National Cooperative Research and Production Act in 1993 relaxed antitrust regulation of such

partnerships, leading to a substantial increase in RJVs.

Studies of the filings of RJVs registered with the Department of Justice under the NCRA shows

some interesting trends:

e Although multi-firm consortia such as SEMATECH and the Microelectronics and
Computer Corporation (MCC) attract the most interest, about 85 percent of RJVs involve
only two firms.

e Most RJVs focus on developing process technologies rather than product technologies, as

processes are viewed as pre-competitive technologies in many industries.
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o The largest concentration of RJVs focuses on Telecommunications.while software and
computer hardware are also leading industries for RJV activity. These industries have
significant impact on technological advances in other industries, and therefore attract
much interest for partnering firms. Not surprisingly, RJVs are less common in the
chemical and pharmaceutical industries, probably because process technologies have

greater competitive impact in those industries than in others.

Research joint ventures are an advantageous means of acquiring high-risk technologies, for
several reasons. First, joint ventures enable the risks and costs involved in early research in
technology to be shared across multiple firms, reducing the burden on each individual company.
Second, the resources and expertise needed to develop certain technologies may be distributed
across multiple firms, so RJVs are the only way to combine those resources in one effort. Third,
in industries where technology advances quickly, RJVs are an effective way to keep up with new
developments. Finally, RJVs are often used to develop and set critical technical standards in
certain industries, especially telecommunications. These reasons indicate that RJVs will continue

to increase in significance as a tool for technology transfer.

Technology transfer from government to industry

In an effort to increase the application of government research results to industry technology
problems (and therefore fuel technology-based economic growth), the United States government
has passed a series of laws since 1980 to encourage the transfer of technologies from government
laboratories to industry. Technology licensing was the earliest focus of activity, based on the
notion that government laboratories were like treasure chests of available technologies that could
easily be applied to corporate needs. In fact, government technology licensing activity is

extremely limited, except in the National Institutes of Health. The NIH has been the source of

several groundbreaking therapies and other medical technologies and enjoys close relations with

the pharmaceutical industry, enabling the agency to gain large amounts of licensing revenue.

Other agencies face substantial difficulties in licensing technologies. Often, their technologies
require substantial development before commercialization, reducing their value to firms. Also,
most government laboratories do research in areas where there is no clear, consistent path to
commercialization as exists in the pharmaceutical industry. The uncertainty of commercialization

also diminishes the willingness of firms to purchase technology licenses from laboratories.
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Instead, most agencies have focused on signing Cooperative Research and Development

Agreements (CRADAS), a mechanism developed under the 1986 Federal Technology Transfer

Act. CRADAs are contracts to conduct joint R&D projects, where the government laboratory

contributes personnel and equipment, while the partner contributes these assets and funding as

well. The number of CRADAS signed by government agencies has increased steadily in recent

years.

There are several potential benefits and potential difficulties involved in CRADA research

relationships:

Transfer of product and process technologies can have a significant impact on recipient
firms' business performance. For example, the invention of an improved method for
delivering the medication paclitaxel was licensed by the National Institutes of Health to
Bristol-Myers-Squibb as the product Taxol, which has since become a leading treatment
for breast and ovarian cancer. However, there is no data to show what portion of transfers
are successful versus those which are not.

Technology transfer may or may not result in commercial products. A survey of 229
technology transfer projects at 29 federal laboratories, conducted by the Georgia Institute
of Technology, found that 22 percent of the projects resulted in new commercial
products, while 38 percent contributed to products under development. Interestingly, in
13 percent of the projects, new product development or product improvement was never a
goal.

Laboratories' views on technology transfer can affect success. Now that most of the legal
barriers to technology transfer have apparently been eliminated by congressional
legislation, the true barriers are generated by the culture of the laboratories and the
attitudes of researchers and laboratory administrators. For example, in several cases firms
have complained that laboratory researchers were not used to meeting the strict
timetables on project completion that private sector researchers must observe.
Technology transfer, especially in joint research, can aid the government laboratory as
well. A report by the GAO examining ten CRADA projects found that the laboratories
can also benefit from technology transfer, for example, through enhanced expertise for
researchers, development of technologies that also support the laboratory's mission,
acquisition of sophisticated equipment and infrastructure, and increased laboratory

revenues from industrial sources.
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University-industry technology transfer

One of the original pieces of U.S. technology-transfer legislation, the Bayh-Dole Act, directed
government agencies to encourage universities and other research organizations to license out
technologies developed with federal funding. Since 1980, this activity has become a small but
growing source of revenue for universities. Technology transfer from academia and other
research institutions to industry continues to grow, according to the annual survey of the
Association of University Technology Managers. The 2003 survey shows that increasing
numbers of research institutions are forging licensing agreements with commercial entities to
bring newly developed technology and products to the market. In 2003, the 165 institutions of
higher education responding to the survey reported receiving close to $1 billion in licensing

revenue in 2003, a 1 percent increase over 2002.

Commercial institutions pay royalties for the right to put inventions and discoveries from
universities to commercial use in products such as computer-imaging technology, medical
diagnostic testing, and treatment of disease. Institutions of higher education, in turn, can use the
revenue to increase investments in research and development. This technology transfer also leads
to sponsored research agreements between firms and universities, often to undertake additional
research needed to commercialize technologies. Universities now receive approximately 7
percent of all research funding from industry, compared to about 3 percent in the 1970s.
Institutions of higher education also reported spinning off nearly 350 companies and receiving
3,450 U.S. patents for new technologies and inventions. Since fiscal year 1998 when the question
was first asked, 178 U.S. survey respondents have reported a total of 2,230 new products

introduced to the market place.

For industry, universities offer the best way to acquire basic technological research as those
activities are curtailed within firms. Universities also house experts in very focused fields of
study that are likely to have benefits to a small number of firms. Finally, joint industry-university
research is viewed as an important recruiting tool in today's competition for scientific talent,
since industry-funded projects are often carried out by graduate students who later go to work for

their former sponsors.
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Technology transfer is a valuable mechanism by which industry can accelerate its innovation
activities and gain competitive advantage through cooperation. Technology transfer can also
boost overall economic growth and regional economic development. While further study is
needed to estimate the exact benefits gained from technology transfer and ways to achieve those
benefits, it is clear that this is an activity that is becoming a central feature of the U.S. research

and development system.

Patent information and data base:

Patent informationis the name we give to the technical informationyou find in
patent documents, plus legal and business-relevant information about them. Patent documents
consist of. a first page comprising basic information, such as the title of the invention and the

name of the inventor MBA

Patent document holds wealth of information in itself. A brief detail of Indian patent
applicationinformation is published as eighteen month publication by Indian patent Office, in
electronic gazetteweekly. To date, a proper database of Indian patents specifically for research
determination has not beenavailable, making it complicated for researcher to use this data for
measuring any kind of researchactivities in terms of patents in India. To facilitate this, we
constructed a comprehensive patent databasewhich incorporates the information presented in
the electronic gazette. This database includes informationsuch as technology class, applicant,
inventor, country of origin etc., of the patent submitted. We present themethodology for the
creation of this database; its basic features along with its accuracy and reliability inthis research
paper. Patent based database has been developed and can be wused for various

innovationresearches and activities.

Patent SearchingProcess

The need for a search:

» Patentability requires novelty andnon-obviousness.

The patentability search, sometimes called a noveltysearch

A search is recommended to determine the feasibility of obtaining apatent.

A novelty search is somewhat limited in scope and is designed to disclose
whether an application will be rejected on the basis of lack of novelty or
obviousness.

Y V V
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» A novelty search can usually be completed for less than$1,000.

» If an invention is intended for immediate commercial use or sale, an additional
search, call an infringement search or investigation, is often conducted
concurrently with the noveltysearch.

» This novelty search is thus moreexpensive
SearchingMethods:

» The PTO provides public search facilities for patentsearching.

» Searching is free and the PTO allows searchers to review issued patents,
complete withdrawings.

» Searching can be done either in the main public search room or in the
examiners’ search areas where examiners will assist in searching. (The patent
search room contains copies of all U.S. issued patents from 1790 to present as
well as many foreignpatents).

» The PTO employs a classification system that provides for the storage and
retrieval of patentdocuments

» The patent examiners in the course of examining patent applications, the system
is also used by searchers, and classification files are divided intosubclasses.

» Most classes have approximately three hundred subclasses

Searching tools:

1) In-Depth Patent Data Search Tool at a Reasonable Price

e Access the comprehensive full-text of a patent with the most accurate and up-to-date
status collected from the USPTO, EPO, CNIPA, JPO, and WIPO.

e A one-stop patent search tool with global coverage of 100+ countries.

e« Advanced data availability that goes beyond a simple patent number, including
current patent assignees and patent transfer histories, legal status and remaining life,
Patentcloud’s exclusive and insightful Patent Quality and Value Rankings, and
more.

2)An Al-Powered Patent Search Tool with Great Searchability

o Besides performing patent search by number, inventor, company or date,
our Search Editor empowers you to search by current assignee, assignment
history, status data and more.

« Immediately get the most relevant prior art for your prior art search needs with
Semantic Search.

o Get corrected and correlated corporate tree data with a Corporate Affiliation
Search to ensure comprehensive results in a due-diligence search.
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o« Extend your search results and avoid missing keywords with Keyword
Expansion, and conveniently obtain equivalent results with Smart

Search when navigating a patent document.
3). A Powerful and Interactive Patent Analytics Dashboard

o Uncover the unlimited potential of Patentcloud’s proprietary Patent Matrix for
your patent landscape analysis, with an interactive pivot table for insights
gained from correlating patent data with your self-defined tags.

e Interact with the intuitive Statistical Charts to conveniently navigate and
manipulate data fields and scopes to conduct further analysis and gain real
actionable insights.

Geographical Indications:

A geographical indication (GI): Geographical indication is a sign used on products that have a
specific geographical origin and possess qualities or a reputation that are due to that origin. In
order to function as a Gl, a sign must identify a product as originating in a given place.

In addition, the qualities, characteristics or reputation of the product should be essentially due to
the place of origin. Since the qualities depend on the geographical place of production, there is a
clear link between the product and its original place of production.

What rights does a geographical indication provide?

A geographical indication right enables those who have the right to use the indication to prevent
its use by a third party whose product does not conform to the applicable standards. For example,
in the jurisdictions in which the Darjeeling geographical indication is protected, producers of
Darjeeling tea can exclude use of the term “Darjeeling” for tea not grown in their tea gardens or
not produced according to the standards set out in the code of practice for the geographical
indication.

However, a protected geographical indication does not enable the holder to prevent someone
from making a product using the same techniques as those set out in the standards for that
indication. Protection for a geographical indication is usually obtained by acquiring a right over
the sign that constitutes the indication.

For what type of products can geographical indications be used?

Geographical indications are typically used for agricultural products, foodstuffs, wine and spirit
drinks, handicrafts, and industrial products.

How are geographical indications protected?

There are three main ways to protect a geographical indication:

o so-called sui generis systems (i.e. special regimes of protection);

e using collective or certification marks; and

« methods focusing on business practices, including administrative product approval schemes.
These approaches involve differences with respect to important questions, such as the conditions
for protection or the scope of protection. On the other hand, two of the modes of protection —
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namely sui generis systems and collective or certification mark systems — share some common
features, such as the fact that they set up rights for collective use by those who comply with
defined standards.

Broadly speaking geographical indications are protected in different countries and regional
systems through a wide variety of approaches and often using a combination of two or more of
the approaches outlined above. These approaches have been developed in accordance with
different legal traditions and within a framework of individual historical and economic
conditions.

Patent ApplicationProcess
Overview of the ApplicationProcess

» The process of preparing, filing, and shepherding a patent application through
the PTO towards issuance is called“prosecution”.

» An application may be filed by the inventor himself or herself or, as is more
usual, by a patentattorney.

» Only 20% of all applications are filed by inventors without the assistance of
attorneys.

» The application is filled with PTO, it will be assigned to one of more than 3500
patent examiners having experience in the area of technology related to the
invention who will review the application and conduct a search of patent
records to ensure the application complies with the statutory requirements
forpatents.

» The process may continue for severalrounds.

» A Notice of Allowance will be sent to the applicant, which specifies an issue
fee that must be paid to the PTO in order for the patent to begranted.

» Until 2000 all patent application were maintained in confidence, but after
November 2000 they were publicized.

» It takes one to three years to prosecute a patent, and costs and fees can range
from $5000 to more than $30000 with fee generally ranging for $10000
t0$12000

PatentPractice

» While preparing trademark and copyright applications is relatively
straightforward, preparing a patent application requires skillful drafting as well
as knowledge in the relevant fields, whether that is biotechnology, chemistry,
mechanical engineering, physics, computers, pharmacology, electrical
engineering, and soforth.

» They are divided into different groups, such as a mechanical group, a biotech
group, and an electricalgroup.

» Many patent attorneys possess both a law degree and an advanced degree in
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engineering, physics, chemistry, or thelike.

» To represent patent applicants before the PTO, an attorney must be registered to
practice with thePTO.

» An attorney must pass the Patent Bar, which requires the attorney to
demonstrate background in science orengineering.

» The examination is very difficult it is a multiple choice questions, and the pass
rate tends to hover aroundone-third.

» A list of attorneys and agents registered to practice before the PTO is available
from the Government Printing Office located in Washington, DC, Alternatively,
the PTO web site (http://www.uspto.gov/web/ofices/dcom/olia/oed/roster/)
provides an index to the more than 18000 attorneys and agents who are licensed
to practice before thePTO.

Confidentiality of Application Process and Publication of PatentApplication

» More than 200 vyears, all patent applications filed with the PTO were
maintained in strict confidence throughout the entire applicationprocess.

» Only when the patent issued was the file wrapper open to publicinspection.

» Under the American Inventors Protection Act (AIPA) of 1999, however, which
took effect in November of 2000, the PTO now publishes utility and plant
applications eighteen months after theirfiling

» If the applicant later decides to apply for a patent in a foreign country, the
applicant must provide notice of this foreign filing to the PTO within forty-five
days or the application will be regarded asabandoned.

» The intent of the new law is to harmonize U.S. patent procedures with those of
other countries, almost all of which publish patent applications after an initial
period ofconfidentiality.

» The new act protects inventors from having their inventions infringed by
providing that patentees can obtain reasonable royalties if others make, used, or
sell the invention during the period between publication and actual grant of the
patent.

Types of application

Provisional application

Utility application

Design application

Plant application

Continuation application

PCT (Patent Cooperation Treaty)Application
Divisional application

No gk~ owbdE

Preparing the application

> Title
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Cross-references to relatedapplications
Background

Summary ofinvention

Brief description ofdrawing

Detailed description of theinvention
Claims

YV VYV VY

Patent Prosecution flowchart

OwnershipRights

» Patents are items of personal property and thus may be owned, sold, licensed, or
devised bywill.

» Applications for patent must be filed by the actual inventor of the article, process,
design, orplant.

» If there is more than one inventor, the application must be signed by allinventors.

» In many instance, employees are required to sign agreements with their employers
whereby they agree that any invention or discovery invented by them while on the job
will belong to the employer and that they will agree to assist and cooperate in
any

manner, including signing applications for patents, to ensure the employer’s rights are protected

» Although the oath in the patent application is signed by the individual inventor, when
the application is filed, a simultaneous assignment is also filed identifying the
employer as the “true” owner of the application and theinvention.

Ownershiptransfer

» As objectsof intellectual property or intangible assets, patents and
patentapplicationsmay betransferred.

» A transfer of patent or patent application can be the result of a financial transaction,
such as an assignment, a merger, a takeover or a demerger, or the result of an operation
of law, such as in an inheritance process, or in abankruptcy.

» The rationale behind the transferability of patents and patent applications is that
itenablesinventors to sell their rights and to let other people manage these intellectual
property assets both on the valuation and enforcement fronts. As The Economist putit,

"Patents are transferable assets, and by the early 20th century they had made it possible to
separate the person who makes an invention from the one who commercialisesit. This
recognised the fact that someone who is good at coming up with ideas is not necessarily the best
person to bring those ideas tomarket.”.
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TRADE SECRETSLAW
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The type of information that must be kept confidential in order to retain its competitive
advantage is generally called a “TradeSecret”

A trade secret is any information that can be used in the operation of a business or other
enterprise that is sufficiently valuable and secret to afford an actual or potential
economic advantage overothers.

Restatement (Third) of Unfair Competition § 39(1995).

A recipe, a formula, a method of conducting business, a customer list, a price list,
marketing plans, financial projection, and a list of targets for a potential acquisition can
all constitute tradesecrets.

Generally, to qualify for trade secret protection, informationmust

v" be valuable;
v" not be publicly known;and
v" be the subject of reasonable efforts to maintain itssecrecy

The rapid pace of technology advances the ease with which information can now be
rapidly disseminated and the mobility of employees require businesses to devote
significant effort to protecting their tradesecrets.

If trade secrets were not legally protectable, companies would have no incentive for
investing time money and effort in research and development that ultimately benefits
the public atlarge.

Trade secrets law not only provides an incentive for companies to develop new
methods and processes of doing business but also, by punishing wrongdoers,
discouragesimproper conduct in the businessenvironment.

The Law Governing TradeSecrets:

Trademarks, copyrights, and patents are all subject to extensive federal statutory
schemes for their protection, there is no federal law relating to trade secrets, and no
registration is required to obtain trade secretprotection.

Most trade secret law arises from common law principles, namely, judge-made caselaw.

The first reported trade secret case in the United States was decided in 1837 and
involved manufacturing methods for makingchocolate.

In 1939, the Restatement of Torts (a wrongful act or an infringement of a right)
adopted a definition of a trade secret, and many states relied on that in developing their
body of case law, leading to greater consistency in the development of trade
secretslaw.
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% Additionally 1979, the National Conference of Commissioners on Uniform State laws
drafted the uniform Trade Secrets Act (UTSA) to promote uniformity among the states
with regard to trade secretslaw.

% The UTSA was amended in1985.
%+ The following definition of trade secret has been adopted by theUTSA:

Trade secret means information, including a formula, pattern, compilation, program, device,
method, technique or processthat:

v" Derives independent economic value, actual or potential, from not being generally
known to, and not being readily ascertainable by proper means by, other persons who
can obtain economic value from its disclosure or use,and

v’ Isthe subject of efforts that are reasonable under the circumstance to maintain
itssecrecy.

DETERMINATION OF TRADE SECRETSTATUS:

Restatement of Torts (a wrongful act or an infringement of a right) §757 cmt.b lists six factors
to be considered in determining whether information qualifies as a trade secret. Courts routinely
examine these factors to determine whether a company’s information constitutes a tradesecret.

The extent to which the information is known outside thecompany:

Q2

% Although information may be known to other outside the company and still qualify as a
trade secret, the greater the number of people who know the information, the less likely
it is to qualify as a tradesecret.

¢+ Secrecy need not beabsolute.

The extent to which the information is known within thecompany:

*

¢+ Although an employer or company is permitted to disclose confidential information to
those with a demonstrated “need to know” theinformation.

¢ If the information is widely known within the company, especially among those who
have no business need to know the information, it may not qualify as a tradesecret.

The extent of the measures taken by the company to maintain the secrecy of the
information:

% One claiming trade secret protection must take reasonable precautions to protect the
information.

¢ Courts are unlikely to protect information a company has not bothered toprotect.

% A company is not obligated to undertake extreme efforts to protect information, but
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reasonable precautions arerequired.
% Some experts predict that courts will likely require advanced security measures to

protect trade secrets transmitted via e-mail, including encryption and protocols to
ensure confidentiality.

The extent of the value of the information to the company and itscompetitors:

¢+ If information has little value either to its owner or to the owner’s competitors, it is less
likely to qualify as a tradesecret.

¢+ Conversely, information that is valuable to a company, such as the recipe for its key

menu product, and that would be of great value to the company’s competitors iS more
likely to be protectable tradesecret.

The extent of the expenditure of time, effort, and money by the company in
developing theinformation:

% The greater the amount of time, effort, and money the company has expended in

developing or acquiring the information, the more likely it is to be held to be a
protectabletradesecret.

The extent of the ease or difficult with which the information could be acquired or
duplicated byother:

« If information is easy to acquire or duplicate, it is less likely to qualify a tradesecret.

< Similarly if the information is readily ascertainable from observation or can be easily
reproduced, it is less likely to be a tradesecret.

% On the other hand, if it can be reverse engineered only with significant expenditures of
time, effort, and money, the product may retain its status as a tradesecret.

LIABILITY FOR MISAPPROPRIATION OF TRADESECRETS:

Misappropriation of a trade secret occurs when a person possesses, discloses, or uses a trade
secret owned by another without express or implied consent and when theperson

v'used improper means to gain knowledge of the tradesecret;
v knew or should have known that the trade secret was acquired by improper means;or

v" Knew or should have known that the trade secret was acquired under circumstances
giving rise to a duty to maintain itssecrecy.

The term improper means includes bribery, theft, and misrepresentation, breach of duty to

maintain secrecy, or espionage (the practice of spying or of using spies, typically by
governments to obtain political and military information) or othermeans.
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Thus, misappropriation occurs either when a trade secret is lawfully acquired but then
improperly used or when the trade secret is acquired by improper means.

Absence of WrittenAgreement:

7/
°e

A written agreement prohibiting misappropriation of trade secrets can be enforced
through an action for breach of contract; a company’s trade secrets can be protected
against misappropriation even in the absence of any written agreement between the
parties.

A party owning trade secrets can bring an action in tort for breach of the duty of
confidentiality, which duty can arise even without an expressagreement.

Courts will impose a duty of confidentiality when parties stand in a special relationship
with each other, such as an agent-principal relationship (which includes employer-
employee relationship) or other fiduciary (involving trust, especially with regard to the
relationship between a trustee and a beneficiary) or good faithrelationship

Courts have consistently held that employees owe a duty of loyalty, fidelity, and
responsibility to theiremployers.

In fact, more trade secret cases are brought in tort for breach of confidentiality than in
contract for breach of writtenagreements.

If XYZ company is attempting to make a sale to Jones and informs Jones that the

XYZ product is superior to that of competitors because it involves a new breakthrough in

technology and explains the trade secret, courts would likely find that Jones is subject to a duty

not to disclose the information. Similarly, if XYZ co., explains its trade secrets to its bankers in

an attempt to obtain financing, the bankers would likely be precluded from disclosing or using

the information. Such implied contracts to protect the information generally arise when the

parties’

conduct indicates they intended the information to be kept confidential or impliedly

agreed to keep itconfidential.

Misappropriation by Third-party:

A number of other parties may also have liability for misappropriation of trade secrets if they
knew or should have known they were the recipients of protectedinformation.

1

Assume Lee is employed by XYZ co., In course of time Mr.Lee learns valuable trade
secret information. If Mr.Lee resigns jobs and begins working for new company and it
prohibited for both in using the information. He may not misappropriate the
information because he was in an employee-employer relationship with XYZ
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Company. New company should not use the information if Mr Lee reveals, if it happen
so, then XYZ Company would generally prefer to sue New Company inasmuch as it is
far likelier to have deep pockets, meaning it is more able to pay money damages than is

an individual such asLee.

2 If New Company has no reason to know the information was secret or that Mr. Lee
may not reveal it, New Company would not have liability for such innocent use of the
information. Similarly, if trade secret information were innocently obtained by New
Company by mistake, New Company would have no liability for subsequent use or

disclosure of theinformation.

WrittenAgreement:

Employers are generally free to require employee, independent contractors, and consultants to
sign express agreements relating to the confidentiality of information. These agreements are
usually enforced by courts as long as they are reasonable. The agreements usually include four

specifictopics:

*

K/
*

Ownership ofInventions

Non-disclosureProvisions
Non-solicitationProvisions
Non-competitionProvisions
v Purpose

v" Reasonableness

v Consideration

K/ X/
XA X

X/
X4
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PROTECTION FORSUBMISSION:
Submission to PrivateParties:

% In may instance individuals wish to submit an idea for an invention, process, game, or
entertainment show to a company or business in the hope that the company or

businessin

he hope that the company will market and develop the idea and the individual will be

compensated for theidea?

+ ldea submission disputes frequently arise in the entertainment industry. In one case an

individual claimed that the producers of the Cosby Show (American comedian)
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misappropriated her idea for a television program portraying a wholesome and loving
African American family. A court held there were no people and the idea was so
general as to lack the element of concreteness to beprotectable.

%+ The solution to such a dilemma is for the “inventor” to submit the idea pursuant to an
evaluation agreement, or submission agreement, whereby the other party agrees to
evaluate the idea only for the purpose of considering a future transaction between the
parties and further agrees not to circumvent the submitter or to disclose the idea

toothers.

Submission to GovernmentAgencies:

% Private companies that present bids to government agencies in the hope of obtaining a
government contract are often required to disclose confidential or trade secret
information to theagency.

¢ Under freedom of information act (both at the state and federal levels), the proposal
might later be released to any member of the public requesting the document, thus
resulting in loss of confidential information to possiblecompetitors.

¢+ The protected information is usually blocked out.

% If a government agency discloses trade secret information, the owner may have a cause
of action for an unconstitutional taking of private property and may be awarded
compensation if the owner had a reasonable expectation ofconfidentiality.

REMEDIES FORMISAPPROPRIATION:

A trade secret owner may request a variety of remedies from a court. Among them are the
following:

% Injective relief: In many cases, a trade secret owner is more interested in ensuring the
defendant cease use of the trade secret (or is precluded from commencing use) than in
recovering damages. In cases in which money damages are not sufficient to protect a
trade secret owner, a court may issue an injection. A court may also issue an in junction
to compel the defendant to surrender or destroy trade secret information. In fact, courts
may issue injunctions’ to prevent inevitable disclosure, reasoning that even if a former
employer cannot show a particular secret has been taken, it is inevitable that key

employees will eventually disclose what they know to a newemployer.
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< Money damages: A trade secret owner whose information has been misappropriated

may recover money damages from the defendant. The Plaintiff may recover its lost
profits as well as the profits made by the defendant. Alternatively, the plaintiff
mayseek

and recover a reasonable royalty arising from defendant’s use of the trade secret.
Punitive damages may also be awarded in cases in which the defendant’s conduct is
reckless, willful, and intentional. The USTA provides that punitive damages not exceed

more than twice the compensatory damagesawarded.

Attorneys’ fees and costs: In most cases, the parties bear their own attorneys’ fees
and costs. The UTSA, however, provides that reasonable attorneys’ fees and costs may

be awarded to the prevailing party if bad faith or willfulness isshown.

TRADE SECRETLITIGATION:

7/
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If a trade secret is disclosed in violation of a written confidentially agreement, and the
parties cannot resolve the dispute themselves, an action for breach of contract may be

brought, similar to any other breach of contractaction.

The plaintiff may add other causes of action as well, for example, for misappropriation
in violation of a state trade secret law. If no written agreement exists, the plaintiff must

rely upon case law or state statutes protecting trade secrets, orboth.

To protect itself against a lawsuit by another alleging trade secret violation, companies
should require new employees who will have access to confidential information to
acknowledge in writing that accepting employment with the new company does not
violate any other agreement or violate any other obligation of confidentiality to which

the employee may besubject.

If grounds for federal jurisdiction exist (the parties have diverse citizenship and the

claim exceeds $75000), the action may be brought in federalcourt.

The UTSA [Uniform Trade Secrets Act] provides that an action for misappropriation
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must be brought within three years after misappropriation is discovered or reasonably

should have beendiscovered.

In federal court, the action will be governed by the Federal Rules of Civil Procedure

relating to federal civil actionsgenerally.

Most states have rules relating to civil procedure that are modeled substantially after
the Federal Rules of Civil Procedure and likewise govern thelitigation.

If the defendant has a cause of action to assert against the plaintiff relating to the trade
secret, it must be asserted by way of a counterclaim in the litigation so that all disputes
between the parties relating to the information can be resolved at the sametime.

After the complaint, answer, and counterclaim have been filed, various motions may be
made. Discovery will commence. The plaintiff and defendant will take depositions to

obtain testimony from those who may have information about thecase.

Ultimately, if the matter cannot be resolved by private agreement, it will proceed to
trial. The trade secret owner must prove misappropriation by a preponderance of the
evidence. Ether party may request a jury trial; otherwise, a judge will render the
decision. Appeals mayfollow.

One of the difficult issues in trade secret litigation arises from the fact that the trade
secret sought to be protected often must be disclosed in the litigation so the judge or
jury can evaluate whether the information is sufficiently valuable that it affords its

owner a competitiveadvantage.

Similarly, the owner’s methods of protecting the information often must be disclosed so
the fact-finder can determine whether the owner has taken reasonable measures to

protect the alleged tradesecrets.

The dilemma faced by trade secrets owner is that they must disclose the very

information they seek toprotect.
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% As technology progresses and the value of certain communication and entertainment
inventions increases, trade secret litigation is becoming an increasingly common and

high-stakesoccupation.

TRADE SECRET PROTECTIONPROGRAMS:

Trade secrets are legally fragile and may be lost by inadvertent disclosure or failure to
reasonably protect them, companies should implement trade secret protection programs to
safeguard valuable information. Because trade secret protection can last indefinitely, businesses
should devote proper attention to the methods used to ensure confidentiality of information.
Developing programs and measure to protect trade secrets is an easy way to demonstrate to a

courtthatanownervaluesitsinformationandtakesappropriatemeasurestomaintainitssecrecy.

Physicalprotection

There are a variety of tangible measures a company can implement to protect trade secrets,

including thefollowing:

¢+ Safeguarding information under lock andkey;

¢+ Protecting the information from unauthorizedaccess;

¢ Forbidding removal of protected information from the company premises or certain
rooms;

% Retaining adequate security during evening and weekends either through alarm systems
or securityservices;

¢+ Ensuring tours of the company premises do not expose outsiders to valuable processes

or information;

X/
L %4

Using check-out lists when valuable equipment or information is removed from its

normallocation;

X/
L %4

Monitoring employees’ use of e-mail and the Internet to ensure confidential
information is not beingdisseminated;
% Using encryption technology and antivirus protection programs to protect information

stored oncomputers;

*
*

% Educate employees on trade secrets and protection of tradesecrets;

X/
L %4

Ensuring information retained on computers is available only on company networks so

that access can be easilytracked.
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Most companies will not need to implement all of the measures described above. Courts do not
require absolute secrecy or that extreme measure be taken to protect information. Rather,

reasonable measures will be sufficient to protect the status of information as tradesecrets.

ContractualProtection

¢+ Another method of protecting trade secrets is by contract, namely, requiring those with
access to the information to agree in writing not to disclose the information to other or
use it to the owner’sdetriment.

< Similarly, in licensing arrangements, trade secret owners should ensure the license
agreements contain sufficient protection for trade secretinformation.

s Employers should use noncompetition agreements to ensure former employees do not
use material gained on the job to later compete against theemployer.

«» With the advent of the Internet and the increased ease of electronic communications,
employers have become concerned about the loss of trade secrets through
dissemination over thelnternet.

% It has been held that “once a trade secret is posted on the Internet, it is effectively part
of the public domain, impossible toretrieve”.

ContractualProtection

Companies can also rely on other complementary methods of protection to safeguard trade
secrets. Any material that qualifies for copyright protection should be protected by registration,
or at a minimum, by ensuring a copyright notice is placed on the material or document to afford

notice to other of the owner’s right and internet in thematerial.

UNFAIRCOMPETITION

INTRODUCTION:

The law of unfair competition is based upon the notion that individuals should be protected
from deceptive (looking down) and improper conduct in the marketplace. The law of unfair
competition is found in case law, in state statutes prohibiting unfair business practices, in

specific federal statutes, and in regulations promulgated by the FTC (Federal Trade
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Commission), the federal regulatory agency charged with protecting consumers from unfair or

deceptive acts andpractices.

The law of unfair competition continues to evolve as new methods of conducting business
arise, such as electronic offers and sales through telemarketing, television infomercials, and the
Internet. There are a number of theories and actions that can be used by injured parties to
protect against unfair competition. In many instances, actions for unfair competition will be
combined with other actions (such as those alleging trademark, copyright, or patent
infringement) to provide a plaintiff a wide array of possibleremedies.

a designer of scarves imprinted with fanciful designs may decide against
applying for a design patent due to the expense involved and the short life cycle of fashion
products Protection against copying of the design may thus be available under the umbrella of

unfair competition rather than under design patent law.

Section 43 of the Lanham Act (15 U.S.C § 1125) provides a federal cause of action to protect
consumers against unfair competitive business practices. Moreover, section 43(a) protects
unregistered marks and names, such as those that do not qualify for federal trademark

registration because they are descriptive or perhaps used only in intrastatecommerce.

The most common types of unfair competition are discussed more fully in this chapter but can

be briefly summarized asfollows:

» Passing off (or palming off), “Passing off” occurs when one party attempts to pass off

or sell his or her goods or services as those ofanother.

» Misappropriation
» Right ofPublicity
» Falseadvertising

» Dilution, Either tarnishing another’s mark or causing it to lose its distinctiveness
through “blurring” is actionable asdilution

» Infringement of trade dress, adopting the overall concept of another’s distinctive
packaging or product image, generally called its “trade dress”, so as to deceive
consumers is an infringement of tradedress.
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Generally, injured parties notify the wrongdoer priorto initiating litigation.

MISAPPROPRIATION:

>

The doctrine of misappropriation first arose in International News Service V.
Associated Press, 248 U.S. 215 (1918), in which the Supreme Court held that an
unauthorized taking of another’s property, in that case, news information, that it
invested time and money in creating was actionable as misappropriation ofproperty.

In INS, news information originally gathered by the Associated Press relating to World
War | was pirated by International News Service and sold to itscustomers.

Because the news itself, as factual matter, could not be copyrighted, the plaintiff could
not sue for copyrightinfringement.

Instead it alleged that its valuable property right had been taken or misappropriated by
the defendant.

The Supreme Court agreed, noting that the defendant was “endeavoring to reap where
it has not sown, and is appropriating to itself the harvest of those who have sown. “Id.
At 239-40. Because the defendant was not attempting to convince its subscribers that
its news reports were from the plaintiff, an action for passing off would not lie. The
defendant was misappropriating rather thatmisrepresenting.

RIGHT OFPUBLICITY:

>

The right of publicity gives individuals, not merely celebrities, the right to control
commercial used of their identities orpersonas.

The right of publicity protects a commercial interest, the vast majority of cases involve
celebrities inasmuch as they can readily show economic harm when their names,
photographs, or identities are used to sell products or suggest a sponsorship of
merchandise.

Publicity rights are governed by statelaw.

The right of publicity has evolved from the right of privacy, which protected against
unreasonable invasions upon another person’s solitude and provided remedies for the
disclosure of privateinformation.

The right of publicity allows individuals to protect the marketability of their identities
and punishes those who would unjustly enrich themselves by appropriating another’s
fame for profit-makingpurposes.

Unpermitted commercial exploitation of an individual’s persona would dilute the value

of the persona, making it more difficult for the individual to commercialize his or her

identity. Thus, remedies for infringement include injunctions to prevent further

exploitation and monetary relief to compensate the individual whose right of publicity
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has been appropriated (including damages for injury to reputation recovery of the
defendant’s profits, and punitive damages in extremecases)

» Courts have articulated a number of reasons for uploading an individual’s right to
publicity, including the need to protect against confusion that would arise if consumers
were led to believe individuals sponsor or approve products when they do not, the need
to incentivize performers who provide entertainment and benefit t society and should
thus be provided with a protectable proper right in theiridentities.

» The right of publicity does not apply to noncommercial uses; using another’s name,
likeness, or identity for news reporting, scholarship, or research ispermissible.

NEW DEVELOPMENTS IN THE RIGHT OFPUBLICITY

>

As is common with intellectual property rights in today’s society, some of the new
issues relating to the rights of publicity stem from increasing
technologicaladvances.

Without prior permission one should not appear in the digital technology usedmovie.

The international Trademark Association has proposed amending the
U.S.TradeamrkActto create a federal right of publicity with postmortem rights
(although such rights would be limited to some specific period of duration
afterdeath).

Similarly, names, gestures, and likenesses are unprotectable under copyright law
because they are titles or ideas rather thanexpressions.

Thus, in some instances, federal copyright law may control a plaintiff’s rights,
while in other instances; only the right to publicity will provideprotection.

California recently passed the Astaire Celebrity Image Protection  Act
(Cal.Civ.Code § § 3344-3346) to allow heirs of celebrities to block commercial
uses of deceased celebrities’ likenesses while allowing a “safe harbor exemption”
to artistic uses, such as the digital insertion of President Kennedy’s image into the
movie Forrest Gump, or uses for news, public affairs, and soforth.

FALSEADVERTISING:

>
>

In 1943, the federal trademark law, the Lanham Act, waspassed.

Section 43(a) of the act (15 U.S.C. § 1125) prohibited false designations of origin,
namely, descriptions or representations tending falsely to describe or represent
goods orservices.
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» It was not an effective vehicle to use when a party made misrepresentations relating
to the nature or quality of goods orservices.
» Moreover, until the passage of the Lanham Act, Plaintiffs, an element that was

often difficult todemonstrate.

» Although the individual states enacted statutes prohibiting false advertising, these
statutes varied from state to state and were often ineffective to prohibit false
advertising that was national inscope.

» The expansive language of section 43 of the Lanham Act, however, soon began to
be used to protect not only against unregistered trademarks but also against nearly
all forms of falseadvertising.

» In 1989 Congress amended the Lanham Act and broadened the scope of section 43
for infringement of trademarks (both registered and unregistered marks) and trade
dress, while the other portion of the statute allows the assertion of claims for false

advertising and tradelibel.

Under section 43(a), whoever uses a false or misleading description or
representation of tact or false designation of origin in commercial advertising or
promotion or misrepresents the nature, qualities, or geographic origin of his or her

or another person’s goods, services, or commercial activities is liable to any
person likely to be injured by such act (if the act is committed in interstate
commerce)

ForExample:

» afailure to disclose that advertised prices did not include additionalcharges;

» a statement that a pregnancy test kit would disclose results in “as fast as ten minutes”
when a positive result would appear in ten minutes but a negative results might take
thirty minutes;

» aclaim that a certain motor oil provided longer life and better engine protection than a
competitor’s product when that claim could not besubstantiated,

» a false claim that automobile antifreeze met an automobile manufacturer’sstandards;

» covering up a label stating “Made in Taiwan” that appeared ongoods
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INTERNATIONAL PROTECTION AGAINST UNFAIRCOMPETITION:

>

The United States has assumed certain obligations under international agreements in
the arena of unfair completion, chiefly under the ParisConvention.

The Paris Convention seeks to afford citizens of each of the more than 160 member
nation’s protection against unfair competition and trademark infringement and requires
that member nations provide the same level of protection against unfair competition to
citizens of other member nations as they do for their owncitizens.

The Paris Convention expressly prohibits acts that create confusion by any means with
a competitor, false allegations that discredit a competitor, and indications that mislead

the public in regard to the nature or characteristics ofgoods.

Section 44 of the Lanham Act (15 U.S.C8 1126) implements the Paris Convention and
expressly provides that any person whose country of origin is a party to any convention
or treaty relating to the repression of unfair competition, to which the United States is

also a party, is entitled to effective protection against unfaircompletion.

NEW DEVELOPMENTS OF INTELLECTUALPROPERTY

NEW DEVELOPMENT IN TRADE MARKSLAW:

Thelnternet:

7/
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Trademark owners throughout the world are struggling with new issues presented by
increased electronic communication, primarily that occurring through thelnternet.

The Internet derives from a network set up in the 1970s by the Department of Defense
to connect military and research sites that could continue to communicate even in the
event of nuclearattract.

In the 1980s, the National Science Foundation expanded on the system, and its
firstsignificant users were government agencies anduniversities.

In the early1990s, however, it became apparent that the system could provide a global
communication network, allowing people from all over the world to talk with each
other; send written messages, pictures, and text to each other; and establish web pages
to advertise their ware and provide information to theircustomers.

Assignment of Domain names:
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» A company’s presence on the internet begins with its address or domain name not only
serves as a locator for a company but also functions as a designation of origin and a
symbol of goodwill---atrademark.

» There are two portions to a domain name: the generic top-level domain, which is the
portion of the name to the right of a period (such as .gov or .com) and the secondary
level domain, which is the portion of the name to the left of a period (such as “kraft” in
Kraft.com”).

» Disputes frequently arise between owners of registered mark and owners of domain
names whose domain names similar or identical to the registeredmarks.

Internet Corporation for Assigned Names and Numbers[ICANN]:
» To help resolve the problems in the domain names registration and useprocess
The government created thel CANN

It is a nonprofitcorporation

It is governed by a board of directors elected in part by various members of the Internet
community.
ICANN are authorized to register domain names ending with .com, .org and.net

YV VWV VYV V

Registrations usually last one year, at which time they can be removed or willexpire.

A\

Registration requires a representation that the person seeing to register the name is not
doing so far an unlawful purpose and does not know of anyinfringement

» ICANN recently added seven new top-level domains, including .biz and.info

PROTECTING A DOMAINNAME:

» People register well-known marks as domain names to prey on consumer confusion by
misusing the domain name to divert customers from the legitimate mark owner’s site.
This practice is commonly calledcybersquatting.

» There are three approaches for againstcybersquatter:
v An action can be brought under the Federal Trademark dilutionAct
v A civil suit can be instituted under the recent Anticybersquatting consumer
protection Act,or
v"An arbitration proceeding can be instituted through ICANN’s disputs
resolutions process

» Cybersqutter and the dilution doctrine: Federal trademark dilution Act (15 U.S.C §
1125 (C)

» Cybersquatters and Anticybersquatting consumer protection Act (15 U.S.C § 1125 (d)
[ACPA: Antcybersquatting consumer Protection Act]
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v" To prevail in a civil action under ACPA, a plaintiff must prove threething:
1 The plaintiff’s mark is a distinctive or famous mark deserving of
protection
2. The alleged cyber squatter’s infringing domain name is identicaltoor
confusingly similar to the plaintiffmark
3. The cyber squatter registered the domain name is badfaith

Resolving Disputes through the Uniform Domain Name Dispute Resolution Policy:
[UDRP] 1999
v The allegedly wrongful domain name is identical or confusingly similar to the
complainants’trademark;
v The domain name registrant has no legitimate interest in the domain nameand
v The domain name is being used in badfaith

NEW DEVELOPMENT IN COPYRIGHTLAW:

>

While acknowledging that clothing is a useful article and thus not subject to copyright
protection, a New York Federal court ruled that lace design, copyrighted as writing and
incorporated into wedding dresses, were protectable and enjoined another maker of
wedding dresses from making or marketing copies. Similarly, detailedembroiders
or

some other two dimensional drawing or graphic work affixed to a portion of a garment
may becopyrightable.

A federal court in California recently held that while type fonts themselves are not
protectable under copyright law, a software program that generated and created the
typefaces wasprotectable.

As soon as Stephen King sold his book riding the Bullet exclusively in an Internet
format, an individual cracked the copyright protection software and posted free copies
of the book on the Internet. The publishers responded by adopting stronger encryption
technology. Similarly, in 2000, Mr. King suspended online publication of a serial novel
because too many individuals were downloading the work without payingit.

It late 1997 President Clinton signed into law the No Electronic Theft [NET] Act
[amending 18 U.S.C §2319] to enhance criminal penalties for copyright infringement,
even if the infringer does not profit from the transaction. The act also extends the
statutes of limitations for criminal copyright infringement from three to five years, and
allows law enforcement officers to use federal copyright law against online copyright
violation, thereby extending the same copyright protection to the Internet that is
provided to other media.

In September 1999, the Clinton administration relaxed government restrictions on the
export of encryption products and simultaneously introduced new legislation to give
law enforcement agencies greater authority to combat the use of computers by
terrorists and criminals and to create a new code cracking unit within the FBI [Foreign
Bureau of Investigation].

In mid-2000, president Clinton signed the Electronic signatures in Global and National
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Commerce Act, making digital execution, called e-signatures, as legally binding as
their papercounterparts.

» In 2000, federal prosecutors in Chicago indicted seventeen people who called
themselves “Pirates with Attitude” for pirating thousands of software program. The
case was brought under the NET Act. Some of the individuals were former employees
of Intel and Microsoft.

» The copyright office has recommended that congress amend section 110 of the
copyright Act to grant educators the right to transmit copyrighted works for distance
learning if certain conditions aremet.

NEW DEVELOPMENT IN PATENTLAW:

The patent Act has proven remarkably flexible in accommodating changes and
development in technology. Thus advisement in technology generally has not
necessitated changes in the stately governing patentprotection.

Business method and softwarepatent:

Many of the cutting-edge issues in patent law related to patents for computer software.
For several years, the conventional wisdom has been that unless a computer program had
significant commercial value and application patent protection was often counterproductive or
ineffective in that the PTO often took two years to issue a patent, roughly the same time it took
for the software program to becomeabsolute.

Biotechnologypatent:

Medicines, Science, agricultural and pharmacology present the other cutting-edge
issues in patent law. Research into genes may hold the key to curing disease throughout the
world. Agricultural research may hold the key to providing sufficient food for the world’s
ever- increasingpopulation.

The development of strains of plants and crops that are resistant to brought and disease
has also led to an increasing number of patents issued, and attendant litigation. In the field of
“agbiotech”.

American Investors Protection Act of 1999[AIPA]:

The AIPA was signed into law in 1999 and represents the most significant changes to
patent law in twenty years. Although some of the provisions of AIPA have been discussed
earlier, its key subtitles are asfollows:

Inventors’ Right Act 01999

The First Inventor Defense Act 0f1999

The patent term guarantee act 0f1999

The domestic publication of Foreign filed patent application act 0f1999
The optional Inter parts reexamination procedure Act 0f1999
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Introduction of International Patentprotection:

The rights granted by a U.S Patent extend only throughout the U.S and have no effect in a
foreign country. Therefore, an inventor who desires patent protection in other countries must
apply for a patent in each of the other countries or in regional patentoffice.

The Paris convention (already it is in previousunits)

The European patentorganization

Agreement on Trade-Related Aspects of IPR (already it is in previous units)
The patent Law Treaty

Foreign FillingLicenses

Applications for United States Patents by Foreignapplicants
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The European patentorganization:

The European Patent Organization (EPO) was founded in 1973 to provide a uniform
patent system in Europe. A European patent can be obtained by filing a single application with
the EPO headquartered in Munich (or its subbranchesinThe Hague or Berlin or with the
national offices in the contracting nations). Once granted, the patent in valid inany of the EPO

A country designated in the application and has the same force as patent granted in any one of
the contractingnations.

INTELLECTUAL PROPERTYAUDITS:

Many companies believe that copyright extends only to important literary works and
therefore fail to secure protection for their marketing brochures or other written materials.
Similarly, companies often fail to implement measures to ensure valuable trade secrets
maintain their protect ability. Because clients are often unaware of the great potential and
value of this property, law firms often offer their clients an intellectual property audit to
uncover a company’s protectable intellectual property. The IP audit is analogous to the

accounting audit most companies conduct on an annual basis to review their financialstatus.

Another type of IP investigation is usually conducts when a company acquires another
entity. At that time, a thorough investigation should be conducted of the intellectual property
of the target company to ensure the acquiring company will obtain the benefits of what it is
paying for and will not inherit infringement suits and other problems stemming from the
targets’ failure to protect its IP. This type of IP investigation is generally called a due
diligencereview inasmuch as the acquiring company and its counsel have an obligation to duly

and diligently investigate the target’sassets.
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Conducting theAudit:

» The first step in the audit should be a face-to-face meeting of the legal team and

company managers.

» The legal team should make a brief presentation on what Intellectual Property is, why it
Is important to the company, and why and how the audit willbeconducted.

» Managers will be more likely to cooperate if they fully understand the importance of
the audit.

» Obtaining this kind of “buy in” from the client’s managers and employees will speed

the audit and reducecosts.

» Moreover, education about the importance of intellectual property helps ensure that
managers consider ways to further protect a company’s valuable assets and remain
alert to possible infringements of the company’s Intellectual capital or infringements

by the computer of other’s right.

» Finally, having, outside counsel involved in the process will ensure that

communications related to the audit are protected by the attorney-clientprivilege.
» Once the company’s managers have been advised of the need for the audit, the legal
team should provide a work-sheet or questionnaire to the company specifying the type

of information that the firm is looking for so that company files can be reviewed and

materials assembled for inspection by the firm and itsrepresentatives.
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